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15/11/2017 

To ALAB 

File Ref: See Attached Table 

NOTIFICATION OF MINISTER'S DECISION TO GRANT AND TO REFUSE 
TO GRANT  AN AQUACULTURE LICENCE AND A FORESHORE 
LICENCE. 

Dear Ms O'Hara, 

I enclose a copy of the Notice of the Minister's Decision to grant and to refuse to 
grant an Aquaculture Licence to: see attached table which will be advertised in the 
"Donegal Democrat "on Thursday the 23'a  of November 2017. 

Yours sincerely, 

Qta„ 1401*",  
Eileen Maher 
Aquaculture and Foreshore Management Division 
Department of Agriculture Food and the Marine 
National Seafood Centre 
Clonakilty, Co Cork 
EileenM.Maher@agriculture .gov.ie  
Tel No:0238859505 

An R©inn Talmhatochta. 
Die ago$ Mara 

An Ci2 "" ;6fWjAeulture. 
diafVd&dlSMe Marine 
Department. of Agriculture, 
Food and the Marine 
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Reference Number Name Species Decision 
T12/227 Alan & Cara Byrne 

Drumcorbit Pacifc Oysters Grant Licence 
Malin 
Co.Donegal 

T12/369 Edward Ivers 

Misty Hills Pacific Oysters Grant Licence 

Dunaff 

Clonmany 
Co.Donegal 

T12/360 Patrick McDaid 
Glasha Pacific Oysters Grant Licence 
Carndonagh 

Co.Donegal 

Barr Oysters Ltd, 
T12)434 Michael Barr, Pacific Oysters ~ Refuse Licence 

Foyle Water View, 
Ballymacarthur, 
Greencastle 

I Co.Donegal 

Michael & Eunan 
T12/475 McLaughlin Pacific Oysters Refuse Licence 

Keenaglug 
Carndonagh, 
Co.Donegal 

.An Foirn`aatrn tFaia.:.hta, 
Lia Egos Mara 
Department of Agriculture, 
Food and the marine 
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Department of 

Agriculture,. 
Food and the Marine 
An Romn 

Talmha€ochta, 
Bla aus Mara 

Ref: T12/434 

Barr Oysters Ltd, 
Michael Barr, 
Foyle Water View, 
Ballymacarthur, 
Greencastle 
Co.Donegal 

FISHERIES (AMENDMENT) ACT, 1997 (NO.23) 
NOTICE OF MINISTERIAL DECISION TO REFUSE TO GRANT AN 
AQUACULTURE LICENCE AND FORESHORE LICENCE. 

I would like to inform you that the Minister For Agriculture, Food and the Marine has 
refused your application for an Aquaculture Licence and Foreshore Licence, for the 
cultivation of Pacific Oysters using bags and trestles on site No.T12/434A (See 
attached information note). I enclose an extract of the public notice of the decision 
which the Department has arranged to have published in "Donegal Democrat'. 

Any person aggrieved by the decision may, in accordance with Section 41 of the 
Fisheries (Amendment) Act 1997, appeal against it in writing to the Aquaculture 
Licences Appeals Board. This appeal must be lodged within one month beginning 
on the date of the publication of the decision. 

In addition, a person may question the validity of the Foreshore Licence 
determination by way of an application for judicial review, under Order 84 of the 
Rules of the Superior Court (SI No. 15 of 1986). Practical information on the review 
mechanism can be obtained from the Citizens Information Board at: 
http://www,citizensinformation.ie/ 

Yours sincerely 

Karen Gill 
15/11/2017 
Aquaculture and Foreshore Management Division 

An painn?ahmhaiothta, 
Bia agt,a Ma a 
Department of Agricuiture, 
Food and the Marine 



S.12 (3) OF THE FISHERIES (AMENDMENT) ACT, 1997(NO.23) 
INFORMATION NOTE TO APPLICANT FOR THE PURPOSE OF REGULATION 18 
OF THE AQUACULTURE (LICENCE APPLICATION) REGULATIONS 1998 

REFERENCE NO: 

APPLICANT: 

AQUACULTURE TO WHICH 
DECISION RELATES: 

NATURE OF DECISION: 

DATE OF DECISION: 

T12/434 

Barr Oysters Ltd, Mr Michale Barr 

Cultivation of Pacific Oysters using bags and 
trestles on site T1 2/434A on the foreshore in 
Trawbreaga, Co Donegal. 

Refusal of Licence. 

10/11/2017 

REASON FOR REFUSAL: 

-Landscape Impact: Due to the Bay's proximity to neighbouring areas of scenic 
importance and its location alongside a locally important tourist road would tend to 
suggest a moderate level of sensitivity to landscape change. In particular, from 
critical viewpoints there is likely to be substantial landscape impact significance from 
the proposed site; 

-Visual Impact: there are likely to be substantial visual impacts on views as 
perceived by visitors on the R242." 



.:~.~ X  Cr 

To be inserted in Donegal Democrat 

FISHERIES (AMENDMENT) ACT, 1997 (NO. 23) FORESHORE ACT, 1933 (NO. 12) NOTICE OF 
REFUSAL TO GRANT AQUACULTURE AND FORESHORE LICENCES. 

The Minister for Agriculture, Food and the Marine has refused to grant Aquaculture and 

Foreshore Licences to, Barr Oysters Ltd, Mr Michael Barr, Foyle Water View, Ballymacarthur, 

Greencastle,Co. Donegal REF: T12/434 for the cultivation of Pacific Oysters using bags and 
trestles on a site on the foreshore in Trawbreaga Bay, Co.Donegal. The reasons for this 

decision are elaborated on the department's website at 
www.agriculture.gov.leJseafood(aguaeulturelieensing 

An appeal against the Aquaculture Licence decision may be made in writing, within one 

month of the date of its publication, to THE AQUACULTURE LICENCES APPEALS BOARD, 

Kilminchy Court, Pordaoise, Co. Laois, by completing the Notice of Appeal Application Form 
available from the Board, phone 057 8631912, e-mail info@alab.ie  or website at 
htto:Uwww.alab.ie! 

A person may question the validity of the Foreshore Licence determination by way of an 

application forjudicial review, under Order 84 of the Rules of the Superior Court (SI No. 15 

of 1986). Practical information on the review mechanism can be obtained from the Citizens 
Information Board at: http:/jwww.citi eensinformation.ief 
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00237-17: Recommendation to Refuse an 

Aquaculture and Foreshore Licences for 1 site 

J12/434A) 
To: Minister Author: EileenM Maher 
Status: Completed Owner: Maher, EileenM 

Purpose: For Decision Reviewers: Foley, Gerry,Whelton, Batt Quinlan, 
John,Beamish, Cecil 

Division/Office: Coastal Zone 
Management 
Decision By: 

Final Comment 

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons 

Action Required 

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/434)  

Executive Summary 

The Minister's determination is requested in relation to an application of an Aquaculture 

Licence from Barr Oysters Ltd, Michael Barr, Foyle Water View; Ballymacarthur, Greencastle, 

Co. Donegal. The application is for the cultivation of Pacific Oysters using bags and trestles on 

Site T12/434A, totalling 1.285 ha on the foreshore in Trawbreaga Bay, Co Donegal. 

A submission is respect of the application for the Foreshore Licence is also set out for the 

Minister's consideration. 

It is recommended that the Minister determines that the Aquaculture and Foreshore Licences 

not be granted  for the reasons outlined in the 'Detailed Information' section below. 

https://agriculture.cloud.gov.ielappsleSubniissionsl_layoutsll5leSubmissionsIPrint.as... 07/12/2017 
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Comments 

• (10/11/2017 15:51:19) Ann Smith: Approved for submission to Minister. 
• (10/11/2017 15:49:26) Cecil Beamish: Recommended that the Minister determines that 

the Aquaculture and Foreshore Licences not be granted for the reasons outlined in the 
Submission. 

• (09/11/2017 14:42:44) John Quinlan: Recommended please that the application be 
refused for the reasons set out in the submission. 

• (09/11/2017 10:34:15) Batt Whelton: I agree with the recommendation that the 
application be refusewd on the grounds of Visual Impact: the proposed oyster farm is 
likely to cause slight to very substantial visual impacts on views from the R242 route 

• (08/11/2017 12:46:12) Gerry Foley: It is recommended that the Minister refuses to grant 
the Aquaculture / Foreshore licence application for the reasons outlined in the submission 
above. 

Detailed Information 

Recommendation to Refuse an Aquaculture Licence application (T12/434) 

I DECISION SOUGHT 

The Minister's determination is requested please in relation to an application for an Aquaculture 

Licence from Barr Oysters Ltd, Michael Barr, Foyle Water View, Ballymacarthur, Greencastle, 

Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal. 

Also attached is a submission in respect of the accompanying Foreshore Licence, for the 

Minister's consideration. 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and 

Ministerial approval is required in respect of this submission (Aquaculture Submission) and 

submission underneath (Foreshore Submission), which refer to the same site. 

The Aquaculture Licence defines the activity that is permitted on a particular site and the 

Foreshore Licence allows for the occupation of that particular area of foreshore. The continuing 

validity of each licence is contingent on the other licence remaining in force. 

https:Hagriculture.cloud.gov.ie/apps/eSubnussions/_layouts/15/eSubmissions/Print.as... 07/12/2017 
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APPLICATION FOR AN AQUACULTURE LICENCE 

An application for an Aquaculture Licence has been received from the applicant referred to 

above (in conjunction with an application for a Foreshore Licence), for the cultivation of 

Pacific Oysters using bags and trestles in relation to a 1.285 hectare site on the foreshore in 

Trawbreaga Bay, Co. Donegal (numbered T12/434A — see TAB A). 

LEGISLATION 

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. 

Minister, delegated officer or, on appeal, the Aquaculture Licences Appeals Board) may, if 

satisfied that it is in the public interest to do so, license a person to engage in aquaculture. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, statutory consultees and was 

also publicly advertised in a composite public notice covering both aquaculture and foreshore 

elements. 

Technical Consultation 

Enizineerin¢ Division: MED not recommending licensing this site due to the following: 

• Maintain orderly aquaculture development in the bay; 
• Preventing physical change impact on the foreshore area involved and 
• Preventing significant visual impact which would arise with westward development of 

oyster farming at this general location 

Marine Survey Office: No objection to this development from a navigational perspective. 

Sea Fisheries Protection Authority: Can see no negative impact on fishing operations if this 

application is granted. 

Statutory Consultation 

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain 

statutory bodies to be notified of an Aquaculture Licence application. 

Comments were received from the following statutory bodies: 

https://agriculture.cloud.gov.iclappsleSubmissions/—layouts/l5leSubmissionsIPrint.as... 07/12/2017 
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Marine Institute: No objection to the licence being granted. 

Commissioner of Irish Lights: No objection to the granting of this licence. 

Donegal County Council (DCC): Raised concerns regarding the adequacy of the Appropriate 

Assessment. They also had views on the proposal in the context of the County Development 

Plan 2012-2018 (as varied). In particular, DCC noted that the new licence applications 

represented a significant intensification of activity at a sensitive location along the north 

Donegal coastline and this would have a negative visual amenity impact. They regard the new 

proposed licence areas to represent a material contravention of the County Development Plan. 

The Department and its scientific advisors, the Marine Institute, acknowledge the considered 

nature of the observations from Donegal County Council in relation to the AA, but they do not, 

in our view, raise any significant issue. The nature ofAA reports in relation to aquaculture 

differ from others in that they consider a large number of applications as opposed to individual 

that may be considered by Planning Officers. 

The visual amenity impacts are addressed under the `Landscape and Visual Impact Assessment' 

heading. As regards the assertion that the new licence proposed areas representing a material 

contravention of the County Development Plan, it should be noted the such Plans deal with 

developments on the landward side of the high water mark and these proposed sites are located 

in the marine area. 

DHPLG: No comments received. 

BIM: Are satisfied that the proposed aquaculture operation does not conflict with any other 

aquaculture or inshore fisheries in the area. 

IFI: Noted that the proposal did not appear to have any significant implications for the operation 

of commercial/recreational salmon and other inshore fisheries in the area. Also noted that the 

site is located east of the main channel and the applicant should take all necessary measures to 

ensure that the development would not interfere with the passage of migrating salmon and sea 

trout. 

Department of Culture. Heritage and the Gaeltacht (DCHG): Provided observations from a 

Birds/Habitats perspective, for consideration concerning the proposed licensing of aquaculture 

activities in Trawbreaga Bay. These issues are addressed in the Licensing Authority's 

Conclusion Statement for aquaculture activities in North Inishowen SAC (Site Code: 2012) and 

Trawbreaga Bay SPA (Site Code: 4034 — see Conclusion Statement attached). 

https:Hagriculture.cloud.gov.ielappsleSubmissions/_layouts/15leSubmissionsIPrint.as... 07/12/2017 
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Public Consultation 

The application was publicly advertised using a composite public notice covering both 

aquaculture and foreshore elements, in the Donegal Democrat on 08th May 2017. The 

application and supporting documentation were available for inspection at Buncrana and 

Camdonagh Garda Stations for a period of 4 weeks from the date of publication of the notice in 

the newspaper. 

There were no objections received from the public consultation process. 

LANDSCAPE and VISUAL IMPACT ASSESSMENT (LVIA) 

Environmental Impact Assessment (EIA) is an important tool for predicting and evaluating the 

wide range of effects of a development on the environment and on people. Landscape and 

that all possible effects of change and development both on the landscape itself and on views 

and visual amenity are taken into account in decision-making. 

The Minister has already determined that an Environmental Impact Statement is not required 

for this project. This determination also contained a recommendation that a Landscape and 

Visual Impact Assessment be carried out. 

Marine Engineering Division (MED) subsequently prepared a comprehensive 'Landscape and 

Visual Impact Assessment' on a number of proposed aquaculture sites in Trawbreaga Bay, 

including this site T12/434A (See TAB A). The report considered the landscape and visual 

impact of 11 new aquaculture applications (trestle based oyster aquaculture) located in the 

northwest portion of inner Trawbreaga Bay. These are all new applications. 

Much of the oyster farm development to date in Trawbreaga Bay has low visibility levels to the 

public. In general, the new oyster farm proposals under consideration in the LVIA have higher 

levels of visibility to the public. Trawbreaga Bay itself is located on the Wild Atlantic Way 

route. In particular, the 8242 road/Wild Atlantic Way passes very close to Trawbreaga Bay 

foreshore at the area of interest in the LVIA assessment. While the sites are located in a thinly 

populated rural area, visitors to the Malin Head peninsula may be expected to travel this route. 

https:llagriculture.cloud.gov.ielappsleSubnlissionsl_layoutsll5leSubmissionsIPrint.as... 07/12/2017 
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There appears to be a mix of visual sensitivities — ranging from low to moderate (foreshore 

users/local road users) to high sensitivity (non-local/tourists, including users of the Wild 

Atlantic Way). 

For some viewpoints, e.g. 8242 at Balleelaghan/Goorey uninterrupted views continue for a 

length of 1.1 km and more prolonged viewing of the relevant foreshore area is possible. 

Critically these views will be of short distance and will directly overlook the foreshore. 

In summary, the assessment finds that visual impacts of substantial significance would arise in 

the case of 6 development proposals, including site 434A. The report recommends that these 

applications be refused on visual impact grounds. 

The licensing authority, in considering an application, is required by statute to take account, 

asappropriate, of the following points and also be satisfied that it is in the public interest to 

license a person to engage in aquaculture: 

a) the suitability of the place or waters 

Scientific advice is to the effect that the waters are suitable for the cultivation of Oysters. 

However, there are issues regarding visual impacts of the proposed aquaculture. 

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project. 

appropriately licensed can co-exist with other leisure activities. 

c) the particular statutory status of the waters 

(i) Natura 2000 

The site is located within a Natura area (i. e. in a Special Area of Conservation or Special 

Protected Area). An Appropriate Assessment ofAquaculture in North Inishowen SAC (Site 

Code: 2012) and Trawbreaga Bay SPA (site code: 4034) was carried out. This Assessment and 

its findings were examined by the Department and its scientific/technical  advisors and a 

Conclusion Statement has been produced outlining how it is proposed to licence aquaculture in 

compliance with Habitats/Birds requirements (the Appropriate Assessment and Licensing 

Authority's Conclusion Statement are available on the Department's website). 

https://agriculture.cloud.gov.ie/apps/eSubmissions/_layouts/15/eSubmissions/Print.as... 07/12/2017 
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(ii) Shellfish Waters 

The site is located within Trawbreaga Bay Shellfish Designated Waters. Oysters from this area 

currently have a seasonal 'A"classification 

d) the likely effects on the economy of the area 

Aquaculture has the potential to provide a range of benefits to the local community such as, 

attraction of investment capital, development ofsupport services etc. 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna 

No significant issues arose regarding wild fisheries. Habitats issues are covered under "Natura 

2000" above. 

the effect on the environment generally 

The Minister is obliged pursuant to Regulation 5 (2) of Licence Applications Regulations to 
consider on a case by case basis whether the proposed aquaculture is likely to have significant 

effect on the environment. 

The Minister has already determined that an Environmental Impact Statement is not required 

for this project (See Declaration in TAB B). 

g) The DCHG have raised no objection to the development from an underwater archaeological 

perspective. 

RECOMMENDATION 

It is recommended that the Minister: 

Refuses to grant an Aquaculture Licence to Barr Oysters Ltd, Michael Barr, Foyle Water 

View, Ballymacarthur, Greencastle, Co. Donegal, for a 1.285 ha site in Trawbreaga Bay. 

REASONS FOR DECISION 

The Minister for Agriculture, Food and the Marine is required to give public notice of both the 

licensing determination and the reasons for it. To accommodate this it is proposed to publish the 

following on the Department's website, subject to the Minister approving the above 

recommendation: 

https://agriculture.cloud.gov.ie/apps/eSubmissions/  layouts/15/eSubmissions/Print.as... 07/12/2017 
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Determination ofAauaculture/Foreshore Licensine application —T121434 

Barr Oysters Ltd has applied for permission to cultivate Pacific Oysters using bags and trestles 

on the inter-tidal foreshore on a 1.285 ha site (T12/434) in Trawbreaga Bay, Co. Donegal. 

The Minister for Agriculture, Food and the Marine has determined that it is not in the public 

interest to grant Aquaculture and Foreshore Licences for this site. In making his 

determination, the Minister considered those matters which by virtue of the Fisheries 

(Amendment) Act 1997 and other relevant legislation, he was required to have regard. Such 

matters include any submissions and observations received in accordance with statutory 

provisions. In particular, the Minister had regard to the findings of the Landscape and Visual 

Impact Assessment of oyster farm development proposals in Trawbreaga Bay, Co. Donegal. 

Landscape Impact: This area of the bay's proximity to neighbouring areas of scenic 

importance and its location alongside a locally important tourist road would tend to suggest a 

moderate level ofsensitivity to landscape change. While individual sites will not give rise 

to substantial landscape scale impacts, wider area development, involving most of the sites 

applied for in this area, including T121434, would give rise to landscape impact ofsubstantial 

significance; 

Visual Impact: the proposed oyster farm is likely to cause slight to very substantial visual 

impacts on views from the R242 route. " 

Submitted for approval, please. 

Karen Gill 

Aquaculture and Foreshore Management Division 

Recommendation to grant the renewal of Foreshore Licence application (T12/434) 

https://agriculture.cloud.gov.ie/apps/eSubniissions/_layouts/15/eSubmissions/Print.as... 07/12/2017 
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DECISION SOUGHT 

The Minister's determination is requested please in relation to the application for a Foreshore 

Licence from Barr Oysters Ltd, Michael Barr, Foyle Water View, Ballymacarthur, Greencastle, 

Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct 

aquaculture. 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and 

Ministerial approval is required in respect of this submission (Foreshore Submission) and 

submission above (Aquaculture Submission), which refer to the same site. 

The Foreshore Licence allows for the occupation of the particular area of foreshore while the 

Aquaculture Licence defines the activity that is permitted in this area. The continuing validity 

of each licence is contingent on the other licence remaining in force. 

APPLICATION FOR A FORESHORE LICENCE 

An application for a Foreshore Licence has been received from the applicant referred to above 

(in conjunction with an Aquaculture Licence application), relating to the occupation of the 

foreshore associated with the Aquaculture Licence application which covers a 1.285 hectare site 

(numbered T12/434A — see Tab A). 

LEGISLATION 

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, 

if he is of the opinion that it is in the public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised 

in a composite public notice covering both aquaculture and foreshore elements. 

This application was also sent to the Department of the Housing, Planning and Local 

Government (DHPLG) in accordance with subsection (113) of Section 3 of the Foreshore Act, 

1933, which requires consultation between the Minister for Agriculture, Food and the Marine 

https://agriculture.cloud.gov.ie/apps/eSubmissions/_layouts/15/eSubmissions/Print.as... 07/12/2017 
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and the Minister for the Environment, Community and Local Government. Whilst aquaculture 

legislation requires certain statutory bodies to be notified of an aquaculture application, no other 

statutory bodies are prescribed consultees under Fisheries related foreshore legislation. 

DHPLG: Had no objection on technical grounds. 

Technical Consultation 

Engineering Division: -recommended that this site should not be licensed for the following 

reasons: 

-Maintain orderly aquaculture development in the bay; 

-Preventing physical change impact on the foreshore area involved, and 

-Preventing significant visual impact to tourist users of 8242 regional road 

Marine Survey Office: No objection to this development from a navigational perspective 

Sea Fisheries Protection Authority: No objection to this development. 

Public Consultation 

The application was publicly advertised using a composite public notice covering both 

aquaculture and foreshore elements, in the Donegal Democrat on 081' May 2017. The 

application and supporting documentation were available for inspection at Buncrana and 

Camdonagh Garda Stations for a period of 4 weeks from the date of publication of the notice in 

the newspaper. 

There were no objections received from the public consultation process. 

CRITERIA IN MAKING LICENSING DECISIONS 

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in 

the public interest to do so, grant such a licence. 

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering 

an application for a licence under the Foreshore Acts, which is sought in connection with the 

carrying on of aquaculture pursuant to an Aquaculture Licence, shall have regard to any 

decision of the licensing authority in relation to the Aquaculture Licence. 

https://agriculture.cloud.gov.ielappsleSubmissions/_layouts/15leSubmissionsIPrint.as... 07/12/2017 
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The Minister is also obliged pursuant to Regulation 5 (2) of the Aquaculture (Licence 

application) Regulations, 1998 to consider on a case by case basis whether the proposed 

aquaculture is likely to have significant effect on the environment. An EIA Screening 

Assessment was carried out by the EIA Screening Group (comprising of technical experts and 

Department officials). The Minister has already determined that an Environmental Impact 

Statement is not required for this project (See Assessment in TAB B). 

RECOMMENDATION 

It is recommended that the Minister: 

Refuses to grant a Foreshore Licence to Barr Oysters Ltd, Michael Barr, Foyle Water View, 

Ballymacarthur, Greencastle, Co. Donegal for a 1.285 ha site in Trawbreaga Bay. 

Karen Gill 

Aquaculture and Foreshore Management Division 

Related Submissions 

There are no related Submissions. 

User Details 

Users with access to Submission Read receipt list 

Maher, EileenM 
Foley, Gerry 
Whelton, Batt 
Quinlan, John 
Beamish, Cecil 
Sub Sec Gens Office 
eSub Ministers Office 

BTSSP-SC 
Maher, EileenM 
Foley, Gerry 
Whelton, Batt 
Quinlan, John 
Beamish, Cecil 
Smith, Ann 
Lennox, Graham 
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Action Logs 

Created: 07/11/2017 14:54:33: Submission created by EileenM Maher 

Sent For Review: 08/11/2017 11:14:41: Submission sent to Gerry Foley for review by EileenM 
Maher 

Sent For Review: 08/11/2017 12:53:16: Submission sent to Batt Whelton for review by Gerry 
Foley 

Sent For Review: 09/11/2017 10:35:08: Submission sent to John Quinlan for review by Batt 
Whelton 

Sent For Review: 09/11/2017 14:43:10: Submission sent to Cecil Beamish for review by John 
Quinlan 

Sent to the Secretary General: 10/11/2017 15:49:44: Submission sent to Secretary General for 
review by Cecil Beamish 

Sent to the Minister: 10/11/2017 15:51:19: Submission sent to Minister for review by Ann 
Smith on behalf of the Secretary General 
Reason: Approved for submission to Minister. 

Completed: 10/11/2017 17:53:24: Submission completed by Graham Lennox on behalf of the 
Minister 
Reason: Minister determines that the Aquaculture and Foreshore Licences not be granted for 
the reasons outlined. 

01  
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This project includes sites T12/375 & T12/434 

Ministerial Determination in relation to EIS requirements for an 
Aquaculture Licence application for the cultivation of shellfish by 

Barr Oysters Ltd in 
Trawbreaga Bay, Co. Donegal 

I, Michael Creed, Minister for Agriculture, Food and the Marine in accordance with 
the requirement of Regulation 5(2) of the Aquaculture (Licence Application) 
Regulations, 1998 have considered whether these Aquaculture Licence applications 
to culture shellfish, on 2 sites, is likely to have significant effects on the environment 
and would require the submission of an Environmental Impact Statement (EIS). 

I have considered the proposed aquaculture activity and determined that it is not likely 
to have significant effects on the environment and that an EIS is not required in 
relation to this application for the reasons outlined below. 

REASONS AND CONSIDERATIONS 

I had regard to the provisions of: 

i. Regulation 5 of the Aquaculture (Licence Application) 
Regulations, 1998; 

ii. EIA Directives (codified by Council Directive 2011/92/EU); 

iii. The criteria specified in Annex III of Directive 2011/92/EU 

iv. The guidance contained in the European Commission 
document entitled "Guidance on EIA, Screening" June 2001 

v. The Article 6 Assessment of Aquaculture and Fisheries in 
North Inishowen Coast Special Area of Conservation (SAC), 
Trawbreaga Bay Special Protection Areas (SPA) (Natura 2000 
sites) 

and also to the report and recommendations of the Department's Screening Group 
with particular reference to: 

a) the nature and scale of the proposed aquaculture activity - the development ( 2 
sites total area 1.456 ha ) is not out of scale relative to the body of coastal 
water in which it is located 



b) the limited magnitude and extent of the direct impacts arising from the 
proposed aquaculture activity 

c) the absence of any protected structures or recorded monuments in the area of 
the proposed aquaculture activity per the Donegal County Development Plan 

d) the low population density of the surrounding area 
e) The overall cumulative landscape and visual impact of the proposed 

development is expected to be significant. Further consideration of the visual 
impact will be required prior to a licensing decision. 

f) the non-use of toxic or hazardous substances as part of the proposed 
aquaculture activity 

g) the minor risk of accidents occurring as result of the proposed aquaculture 
activity 

h) the low risk of impacts on navigational safety 
i) no significant impact on recreational use of the-adjoining-foreshore - 
j) the findings of the Appropriate Assessment in relation to impacts on protected 

habitats and species. 

DATED: 4  I April 2017 



2- Chamcteristics of Project 
a) Species cultivation proposed 
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c) Pm6xtlan in Intadidal zone 
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b) Local Area Plan No 
If yes, Identify relevant sections 
c) Other I No 
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is tree P"m tocaod on or adjacent to a Ye The project is located within North 
Nalum 2000 area? hsishowen Coast SAC (She Code 002012) and 

Tmwbmp Bay SPA Site Code 004034 
if yea, has the appropriate aaaeaenrrrt been Yes. An Article 6 assessment of agnacultu e 
csrrladow activities In North Inishowen Coast SAC and 

Trawbteaga SPA has been carried out and 
published on the Deparmtent's weledle. 

m (1) 

Wnviloninarn 
Al

a 
prefect be out of scale with the W"thV I  No. The developtnent (1.456 he for two sites), 

is trot out of scale relative m the body of coastal 
water within which it is located. 

WW it Teed to fuller consequential devabpmaN I  No. lirg  Infraztmcoue wlll be used and no 
or woke (e'0' rrw road , lending fedtltiee, addi

i4n
tional inhastmcmte developmcats are Pmvielan of new water supply)? 

needed. 

Are there potaTMal curnulative Unpecta with Yea There are other aquacalture projects in the No. The impact on the benthos will be 
existing aquacuhure pm)ecta or with other bay Involving the cultivation of oysters. There I0callsed and limited to the area directly tcansed aqueoulture projects but which have not are potential navigational, visual and benthic 

Q yet began? bapacm Will
beneath We t

ate
dr

b 
 The impact 

a 
 navigation 

Will be mitigated by appropriate navigational 
maridng. The cumulative visual impact is 
anticipated m be significant. It is not 
expected that them will be a significant _ 
Impact m other-sensifin-receptum,  Mg W. 
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Iva impacts wah 
orwhh foreshore No. 

• ANNEX it (1) cont'd 

Should the application for this project be regarded Yes. production involves 2 sites T12/375A 
as an Mepml pen of a more substantial project'1 
If so, can related projects which are eugect a (renewal application- upired 201 and 

separate applications proceed InclependerWyl T121434A a new appficetion. 

water, 

Will Installation or operation of the project use 
natural resources such as and, wear, materiels 
or energy, especially any resources which are 
nonrenewable or in short sup*? 

• lend (especially undevebped or 
agricultural land)? 

• water? 
• anergy Inducting eleculclty and fuels? 
• any other resources? 

Yes. The proposed cultivation of oysters on the 
foreshore will use nanuafly occurring marine 
phytoplaakton present in the seawater. 

No. Ifigh levels of plankton occur naturally at 
the location and shellfish cultivation at this 
scale will not result in limiting plankton 
growth or abundance, 

Will the project produce wastes during Installation 
or operation or decemmieaknNg7 

• municipal waste(hmmehold and/or 
commercial)? 

• surplus product? 
• construction or demdNlon wastes? 
• redundant machinery or equipment? 

Yes. The cultivation of shellfish will produce 
faeces and pseudofaeces. Grading and 
removal of moralities will result in shells 
being discarded Trestles, bags, associated with 
The growing process may need to be replaced. 

No. The amount of produced fee= and 
pseudofaecas will be small and the impacted 
area will be limited to the area directly 
beneath the trestles. The site is well flushed 
and build up of ucess organic metier on site 
is not considered likely. Discarding of 



• egwo or aosa wanes n aeaperwonr 

T121434 & T12/375 

I.CHARACTFR=CSOFTHEPROJECT- 
ANNIX III (t) conrd 

into the see or on the foreshore will not be 
permitted. 

udan, tootle, or mmrfous substances to air?  
hDar 

• combustion fuels k from elathrery Yes. Them will be emissions associated with No. The emissions levels will not be 

or ~ husboodry and harvesting of shellfish from sigaill L 
• Canehuction activities indudinp plant & tmums or other machinery. Them will be no 

equipmeno release to the sir of other hanrdous, toxic or 
• any other sourest,. nnxintts nnHntants. 

or 

• from operation of equWnem ag. 
W*M? 

• from bleating or pMW 
• from construction or operational traf ? 
• tram Nahling or ogler systems? 

Yes. Them will be anise associated with 
husbandry and harvesting of shellEsh from 
vector and other noisy 

Wi there be any risk o1 accidents during Yes. there may be a minor risk of physical No. Them is minor risk to the environment 
Installation or operation of the project which cold injury while working onsie but no risk m from omsite accidents. avert human health or the a vRonment? 

human health. 

WN the project lead to risks of contaminagm d No. No ehernicaLs or hazardous  substeoces will 
lend or water from releases of pogeants Into the 

during the production ground or hao surface waters, groundwater, pocess. 

coastal waters or the sea? 
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1. CHARACTERI811C90F THE PROJECT YesfNo-gdatlydeseribe in Uda IMyto result Ina signHkent effect? 
- ANNEX m (1) cant'd yeamo? - Why 

( accIdanda, frevfnB  agmd In  
particular to Substanou or tKimob9lee  wed  

W0 the project nvolve use, storage, transport,  
handling or production of substances or materials No. Cultivation of oysters depends on naniraUy 
which could be hwTnftg to people or the 
wMmmnwd (float, fauna, water supplies)? occurring marine resources. No harmful 

use of hemrzloun or tmda mmersnces7 substances a mmietials will he used. 

• E
m

etalel datgs Nanee ou of 
deaeee or effect on dkeeea car rims riere (e.g. 
bisect or water borre deaaese7 

(g) Wig Itutafladon, operation or 
decommlasbnlrg of the project Involve 
actions which will taus physical charges in 
the loaellty (topography, land we, charges In 
watarbodW4 sic)? 

Yes, Trmdm will be placed on the foreshore No. The timloptnent can be considered as • dredging? 

• coesW structures (eeawalts, plans)?  minor and reversible as ell structures can be 
ogswra structures? 

removed. • facitiae for storage of goods or mateda67 
• iscades for treatment or disposal of acid 

wastsa or gquld effkw s7 
• new read, rag or sea traffic during 

construction or operation? 
. new road, rag, elr, watertwrns or other 

transport INrestr chn Including new,  or 
eltered routes and atallorM ports, airports 
eta? 

. closure or diversion of mdalNg transport 
routes or infrastructure iseding to changes, In 
traffic movements? 

• new or diverted trenemlealan 9res or 
pipelines? 

-•-transport of pereormel or materials for - ... 
operadionordemornmilasioning7 
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. damnvnfealoning or restoration usnk s? Yes. Crossostma Gigar. With the exception of No. The risk of establishment of non-native 
• introduction of Men species? Artick 3 and 4, Regulation EC 70&77 does oyster species is considered law in the bay 
. lose d native species or genetic diversity? not aMy to the productlon of G Gigas. There because of the abort water residence [lone and 

any other changes? Ism record of established native oyster beds in heavy cover of macroelgm In intertidal Areas. 
Trawbreaga Bay. The continued use of triploid oyster stock will 

further reduce the rlsk. Additionally, the 
continued use of triploid stock In Tmwbreap 
Bay will Also reduce the risk of establishment 
of non-native oyster species in the adjoining 
Lough Swilly ascot. 

(h)Inherent social changes -  

Wgl the prejecl rarer[ h social changes,  for It is anticipated that job opportunities will No. The impact will be locally beneficial but 
example,

m7u"Og~'t~onal  resat' 
result from this pmjML not significant 

arnplayrn

2. LOCATION OF THE PROJECT - ANNEX III Y -Briery describe is this likely be reeuh In a dgrdficanteffect's 
t2) Yeoffla? - Why 
(a) Exlathg Ia f use 

Are there ssisgrsg land uses on or around the No. Terrestrial land use will not be affected and 
location which could be affected by the per, 
e.g. homes, gardere, other prime prapedy, 

there is m spatial overlap with other users of 

Industry, co rmca, recreation, pubOc open n the inter-tidal foreshore.  
epee% emnmurit1' facilities. agriculture, forests, 
toudmn, water mkJanarss, functional f c odpiabre, 
mining err Qu arrybW 

Are there arty areas on orerou nd the location No. 
wldch are occupied by verWti a lend uses 04 
hospitale, Schools. places of wrelip, corturteft 
faciWka, %filch could be affected? 

Is the project located in a previously undeveloped No. T121375A is renewal application and 
area? TI71434A a new application. There are existing 

ilQaced aquacultne sites in the bay 

7121434 gc 7121376 
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2 LOCATION OF THE PROJECT- ANNEX 111 YeslNo? - 

rapeneretive eepeehy 

which contain Important hlph quality or scarce Given the location and scale of the proposed 
resources which could be affected by the po]act7 

• grou dweter reaaurcos 
site significant the 

euA~ waters Yes. Fisheries and Tourism 
eque

ries 
 
/ t a ar

e 
n 
 t 

fisheries / tourism in the area am act 

9ehadw 
toudmn 

considered likely. 

\~J 

Ara there any area on or amwm the loweon 
which are protected under hanmetbrel or 
metbaal or loml lagislellon to their ecological, 
landscape. drtural or other value, which co dd be 
affected by the projeW 

Yes. Ibis site is located in Trawbreaga SPA 
(004034) and North Inishowen Coast SAC 
(002012) 

The SAC is designated for the habitat fee= of 
Mudflaty and sandflets not covered by seawater 
at low tide (1140) Including constituent 
community of Muddy sand to coarse sediment 
with Pygospio ekgans community compiex, 
and Sand with Angular tanuis and Scoloplas 
(Scoloplor) armiger community complex 

Over (Liam lurru) is specified among the 
qualifying Interests of the SAC 

are elaborated on 

No. The AA concluded that exrsttag and 
proposed a d Ades do not pose a risk of 
significant disturbance to the conservation of 
the designated habitat feature of Mudflais and 
semi flan not covered by seawater at low tide 
(110 or constituent community of Muddy 
sand to coarse sediment with Pygospio 
elegans community complex, and Sand with 
Angulus tenuls and Scoloplas (Scoloplos) 
armiger community,  complex 

The AA concluded that aquandmre activities 
did not present a barrier to migration and on 
the (freshwater) attributes for the Otte (Lure 

Are there any other areas on or umund the Yes. The wetland habitat contained within No. These applications will not cause any 
location which she Important or sensitive to Trawbreaga SPA is identified to be of change in the permanent area occupied by the 
reasons of their  

wetlands, waterwurees arolhar coaservation Interest for them regularly occurring &n y 8 wethmd habitat 

weterbodlee? migratory wmerbitds that ntilisc it 
the coastal zone? -- - _- 
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• nature reserves and parks? 

T12/434&T12/375 
Yes/No - Briefly describe Is this likely to result in a significant effect? 

2. LOCATION OF THE PROJECT- ANNEX III Yes/No?-Why 
2 mnCd. 

(c) Absorption capacity of the natural 
environment cont'd 
Are there any areas on Or around the location Yes. This site is located in Trawbreaga SPA No. 
which are used by protected, Important or 
sensitive species of fauna or flora e.g. for (004034) and North Inishowen Coast SAC Chough: The AA concluded tha4 taking 

breeding, nesting, foraging, mating, (002012) account of theproposed scale of oyster 
overwintering, migration, which could be The SPA is designated for non-breeding cultivation, lack of any significant use of 
afiected7 populations of Barnacle Goose and Light- intertidal habitat by the Chough and the 

bellied Brent Goose and both breeding and separation of oyster cultivation from known 
non-breeding elements of the Chough foraging, mosting or nesting sites, it is 
population unlikely that intertidal oyster would have a 

negative impact on the Chough 

Barone Geese: The AA concluded that as 
Barnacle Geese do not feed on inter-tidal 
habitat the placement of trestles would not 
result in any direct loss of foraging grounds. 
It also found that the risk of negative impacts 
at access points to be low 

Light-bellied Brent Goose: The AA concluded 
that aquacuimre activities, existing and 
proposed, are not considered disturbing to 
Light-bellied Brent Geese taking account of 
the favourable conservation status of the 
species, large area of suitable habitat, foraging 
opportunities provided by green algae on 
trestles etc 

Are there any inland, coastal, marine or No. 
underground waters on or around the location 
which could be affected? 



zones or araan that coniriwle to the mchame of 
gmundwater rosourom7 

Are there any enrol or features of hIgh Wndacape No. 
or scenic value on or around the location which 
could be affected? 

Are there "routes "facilities on ar aramd the No. Public access to rerreadaoal and other 
location which are used by the pubic foracc ss activities will not be impacted by the pro}ece 
to recreation or other fmcilldes, which could be 
affected? 

cont'd 

Ara thane any transport routes on or around the No. Given the scale of production the amoant 
location which are susceptible to caniteallon or 

of edditioml traffic which caus envInowerdel problems, which generated will not he e  
could be affected? I significant. 

Is the project In a location where It is Maly to be No. Site T121434A is visible at shod viewing 
highly visible to many people? 

distance from public road 12242 Overall 
landscape and visual impact of the 

Ara there any areas or features of historic, No. No protected structures as per County 
artlural or archaeological importance an or 

Devel [ Plea. around the location which could be affected? oP~ 

Ana there any areas an or a round the location I No. Results of monitoring under the Shellfish .. _.. __ _ lvhkan are already subject to pollution or  

l0 

e 



environmental damage e.g, where existing legal issues in the vicinity of the proposed shellfish 
environmental standards are exceeded, which 
could be affected? production area. Oysters in this ama currently 

have a "B" Classification under Annex H of the 
EU Regulation 854/2004. 

Is the area densely populated? No. The adjoining ama is rural and is not 
dense) a elated 

Is the location of the project susceptible to No. earthquakes, subsidence, landslides, emsion, 
flooding or extreme or adverse climatic conditions _... --- --- 

-e.g.temperature Inversions togs, severe winds, 
which could cause the pmject to present 
environmental problems? 

On the basis or the above the consensus of the screening group is that an Environmental Impact Statement is not required for this 
_project. However consideration of the visual ire act of the proposed development will be required prior to a licensing decision. 

EIA SCREENING GROUP COMPRISES OF MEMBERS FROM: 
THE MARINE INSTITUTE 
THE DEPARTMENTS MARINE ENGINEERING DIVISION 
SORDIASCAIGH MHARA 
REPRESENTATIVES OF THE DEPARTMENT'S AQUACULTURE AND 
FORESHORE MANAGEMENT DIVISION  

II 
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AQUACULTURE AND FORESHORE LICENCE APPLICATION FORM, for purposes of 
FISHERIES (AMENDMENT) ACT, 1997 and FORESHORE ACT, 1933 

NB: The accompanying Guidance Notes should be For Office Use 
read before completing this form. 

Application Ref. No. 
Note: Details provided in Parts I and 2 will be made 
available for public inspection. Details provided in Date of Re 1, (f2ieft,  gy 
Parts 3 and 4 and any other information supplied `are~8p  
will not be released except as may be required by ' 
law, including the Freedom of Information Act 1997 1 ~Ad ?d 15 ` 
as amended. e 3 
USE BLOCK CAPITALS IN BLACK INK `u, 2F 
PLEASE 1zz Feed &sh~~~ 

Type of Applicant (tick one) 

Sole Trader 

Partnership C~ 

Company 

Other Please specify- 
I 

PART 1: PRELIMINARY DETAILS 

Applicant's Name(s) 
1.  

- t ILA, 

Address: -
~n~~t~ ,J

V; e 

 gaLLV JAACAR.-`fgA 
agewm i LC DUNG-Gi C 

2.  
Address: 

3.  
Address: 

4.  
Address: 

1 
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Contact in case of enquiries (if different from above) 
Contact Name 
Organisation Name (if 
applicable) 
Address 

PART 1: PRELIMINARY DETAILS 

TYPE OF APPLICATION — please indicate relevant type of application 
This Application Form is valid for each type of application -See Guidance Note 3.1 

(i) Aquaculture Licence 

(ii) Trial Licence 0 
(iii) Foreshore Licence, if Marine Based 

(iv) Review of Aquaculture Licence 

(v) Renewal of Aquaculture Licence 

TYPE OF AQUACULTURE See Guidance Note 3.2 

Indicate the relevant type or application with a tick. 

(i) MARINE-BASED 

Finfish EJ 
Shellfish Subtidal 

Intertidal 
e 

Seaweed/Aquatic PlantslAquatic 
❑ Fish Food 

Go to Parts 2.1 and 2.1 A 

Go to Parts 2.2 and 2.2A 

Go to Parts 2.2 and 2.2A 

Go to Parts 2.3 and 2.3A 

LAND-BASED 

Finfish ❑ Shellfish In Go to Parts 2.4 and 2.4A 

Aquatic Plants ❑ Aquatic Fish Food ❑ Go to Parts 2.4 and 2.4A 

(iii) TRIAL LICENCE Go to appropriate Parts as above El and to Part 2.5. 
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Proposed Site Location  

(i) Bay: 17
p
1
,
111 ' 

(ii) County: ()
,

~NG6(rL - 

(iii) G 
( 

S Map No: f k-&A 1F-. 51Q-P— OLk+ac r
{_ 
j 

(iv) Co-ordinates of Site: (please specify coordinate reference system used e.g. Irish Grid 
(IG) or Irish Transverse Mercator (ITM) or Lafitude/Longitude [in which case specify 
whether EfRS89orWG84etc.] -- fj(5x4 (,~,`Zjp. 

U t I 24'4'35 i 4 ~ 

(v) Sire of Site (hectares):  

(vi) Species (common and scientific name) and whether native or non-native species: (see Guidance 
Notes 3.3. 1) 

G\' aas 
(vii) Whether production will be sub-tidal or inter-tidal

? j4-4-r z I l'O NL 

(viii) Please supply details of (a) source of seed e.g. wild hatchery and location and (b) means of 
collection and introdpction to culture. r r 

01. 44 aVQ-OVA M 

1 ~ 
Na Im[m 'talm oruxd o the state or movemem of smd MAW the State mquimi nmi6atim to the Mahte Imdtae n per  tho Fish 
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(ix) Method of culture (rope, trestl s twsiv bottom — e to rve 
other) [  

(x) Proposed number of lines/ropeshrestles a rite la ypt d wing 
?n n `~tlr Y l  

(xi) Proposed Production Tonnage. 
Year L . W Itn =t  

(xii) (a) Please outline the reasons for site selection: 

6466 h' - 



(b) If using trestles please outline the physical characteristics of the site which make it suitable for 
using trestles /-°~ _. ,l CC.`.,n ., .- r _. . A 

(xiii) Is it intended that the product is for direct human consumption or half grown? Please specify 

~ Ce C, ~- ~AL^GV1 (O(L. LM0 It cA . 

(xiv) How will the visual impact issues of the flotation devices for the proposed application be 
addressed? n r f ~ 

(xv) Is the site located in Designated Shellfish Waters Area? (Refer to Guidance Note 3.3.2) 

Yes No 

If yes give details. 

s ~ , k-T7ftG1460 ~Ao 
If no outline the reasons why you believe the site suitable for the proposed aquaculture, 
notwithstanding its location outside Designated Shellfish Waters Area? 

(xvi) Has the area been classified under Food Safety Legislation? (For Bivalve Molluscs) What is 
the current classification of the area for the proposed species applied for? 

\fES G of. 5-.S b 
(xvii) Is the site located in/adjacent to a sensitive area e.g. SPA (Special Protection Area) or SAC 
(Special Area of Conservation) i.e. a Natura 2000 site? (Refer to Guidance Note 3.3.1- Natura 2000 
sites) ~/ f 

(xviii) Are there known sources of pollution in the vicinity e.g. sewage outfall? Yes r  
If yes please give full details. 

j 
/y 

(xix) Methods used to harvest the shellfis and de tni s of any subsequent processing of 
shellfish_  

(xx) Describe any proposed purificution facilities to be used: 



(xxi) What are the main predators of the species to be cultivated? 
 

(xxu) Describe the method(s) which will be used to control them 

See Part 2.2A for details of documentation to be included with this 

1. An appropriate Ordnance Survey Map (recommendation is a map to the Scale of 
1:10,00011:10,560, i.e. equivalent to a six inch map). Note: The proposed access route to 
the site from the public road across tidal foreshore must also be shown on the map. 

2. Scale drawing of the structures to be used and the layout or the farm. 
The proposed site drawings must illustrate all site structures above and below the water 
including mooring blocks. (recommended scales nornwlly 1:100 for structures and 1:200 
for layout ) (See Guidance Note 3.3.2) 

3. The prescribed application fee (See Guidance Note Section 4) 

4. If the applicant is a limited Company within the meaning of the Companies Act 1963. 
as amended, the Certificate of Incorporation and Memorandum and Articles of 
Association 

S. If the applicant is a Cooperative, the Certificate or Incorporation and Rules of the 
Co-operative Society 

6. Environmental Impact Statement (if required) in cettuin case s• See Guidance Notes 
Section 3.3.1 

7. Alien Species dossier ( where required) —See Guidance Notes Section 3.3.1 

NOW COMPLETE PARTS 2.6, 39  4 AND 5 PLEASE 



I NO. SITE AT TRAWBREAGA Bay COMONEGAL 
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Co-ordinates & Area 

Site T12/434A (1.285 Hal 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

244457, 450857 to Irish National Grid Reference point 
244385, 450785 to Irish National Grid Reference point 
244288, 450874 to Irish National Grid Reference point 
244369, 450939 to the first mentioned point 
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