
13th  April 2018 

Your Ref: AP2-4/2018 & AP5/2018 

Our Ref: See table below 

Mary O'Hara 
Secretary to the Board 
Aquaculture Licences Appeals Board 
Kilminchy Court, Dublin Road 
Portlaoise 
Co. Laois. 

Dear Mary 

4  Department of 

Agriculture, 
Food and the Marne 

m An Roinn 

Talmhaiochta, 
Bia agus Mara 

AQUACULTURE LICENCES 
APPEALS BOARD 

13 APR 2018 

RECEIVED 

I wish to acknowledge receipt of your letter to Mr. Michael Creed T.D., Minister for 
Agriculture, Food and the Marine (and copied to Mr. John Quinlan) regarding the appeal 
against the decisions to grant Aquaculture and Foreshore Licences to 

ALAB Reference Our Reference Applicant 
AP2-4/2018 T 12/37A 1, A2, B 1, B2, 

B3, B4, and C 
Lough Swilly Shellfish Growers 
Co-Operative 

AP5/2018 T12/343 Alan O'Sullivan 

I am attaching the following documentation for each applicant as requested — application 
form, Environmental Impact Assessment screening document, Ministerial Determination in 
relation to EIS requirement, Submission to Minister for Aquaculture Licence, Submission to 
the Minister for Foreshore Licence, Notification of Minister's decision to the applicant, 
Publication of the Minister's decision in Donegal Democrat and Notification to ALAB of 
Minister's decision. 

As all the appeals refer to sites in the same Bay (Lough Swilly) they are covered under the 
Appropriate Assessment for that Bay I am sending only one copy of the Appropriate 
Assessment and Conclusion Statement with map of sites attached. The sites are also all 
covered in an Archaelogical Assessment from Mizen Archaelogy and John Cronin & 
Associates , therefore I am attaching one copy of these documents also. 

If you require anything further please let me know. 

Yours sincerely 

qk-w-/ 
Eileen Maher 
Aquaculture & Foreshore Management Division 
National Seafood Centre 
Clogheen, Clonakilty, Co. Cork 
Phone: 023 8859505 
Email: EileenM.Maher@agriculture.gov.ie  

An Roinn Talmhaiochta, 
Bia agus Mara 
Department of Agriculture, 
Food and the Marine 
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,'~n Roinn CUMarsclde, 

Mara agus Acmnainni Nadurtha 
Baile Atha Cliath 2. 

Department of Communications, 
Marine and .Natural Resources 
Dublin 2. - 

c 

AQUACULTURE - LICENSING UNDER 

: FISHERIES (AMENDMENT) ACT, 1997 

FORESHORE ACT, 1933 

SHELLFISH AND FINFISH 

Aquaculture and Foreshore Licence Application Form 

Imoortant Note 

Section 4 of the Fisheries and Foreshore (Amendment) Act, 1998 (No. 54) 
prohibits any person making an application on or after 10 December 1998 for an 
Aquaculture Licence from commencing aquaculture operations until duly licensed 
under the Fisheries (Amendment) Act, 1997 (No. 23), and provides that a breach 
of that prohibition will cause the application to fail. 

Coastal Zone Management Division 

Department of Communications, Marine and Natural Resources 
Leeson Lane, Dublin 2 

Fax: (01) 



~~UACUI.TURE AND FORESHORE LICENCE APPLICATION FORM. for nuroosPs of 

FISHERIES (AMENDMENT) ACT, 1997 and 
FORESHORE ACT, 1933 

Accompanying Guidance Notes should be read before For Office Use 
completing this form. Application Ref. No. 1 l2, 34 

Note _Details provided in Parts 1 and 2 will be made available Date of receipt, [Dept stamp]: 
for public inspection. Details provided in Part 3 are confidential and 

NAGE.~  are not for public disclosure. EMA ~-~
I 

 

+y 

Use block capitals in black ink J  
10 FEB 2004 

PART 1: PRELIMINARY DETAILS ~J 

Names of Applicant(s) in full: 

1.A L-A v~ LLI V9A J . A 

1.6 

Address es of Applicant(s) in full: 

1.A I? ,I Aj LYMACOLL OM D  1. B 

E 

Tel.: ITel.: Fax: 

1,C TYPE OF APPLICATION 

Indicate the relevant type of application: 

- (i) Aquaculture Licence 

- (ii) Trial Licence 

- (iii) Review of Aquaculture Licence 

- (iv) Renewal of Aquaculture Licence 

- (v) Foreshore Licence 

(This Application Form is valid for each type of application.) 

Insert  in relevant box 

1.D TYPE OF AQUACULTURE 

Indicate the relevant type of aquaculture 

- (i) Land-based 

I- (ii) Marine-based 

- Shellfish 

(iii) - extensive 

I(iv) - intensive 

I- (v) Finfish 

ra 

1 



. ...... .... v 

The following documents are enclosed with this application: 

(1) - Ordnance Survey Map (Scale of 1: 10,560, ie, a six inch map) 

_) - British Admiralty Chart (largest available scale) 

(3) - Decision of planning authority under Planning Acts 

(4) - Copy of licence under Section 4 of Local Government 

Water Pollution) Act, 1977 

(5) - Environmental Impact Statement 

(6) - Drawing of the structures to be used and/or the layout of the farm 

(7) - Water Quality Analysis Report (required for Land-based sites only) 

(8) - Application Fee 

(71 

(9) - Other (specify): 

A  
rA 

PART 2: DETAILS RELATING TO PROPOSED AQUACULTURE PROJECT 

2.A Employment, Qualifications, Experience, etc. 

(i) Details of Applicant's qualifications and experience in aquaculture: 

"A)2;5 11V LL  

El 1 ~' ~sAADD SIAELLIE-1 r_,0<H1AX  

(ii) Other relevant experience (courses attended, etc.): 

LOY 1 /0  

(iii) Details of projected employment creation during first four years of proposed development: 

_' L_ L_ Y E~P, © E A--'o 1AJC ae4S IJC - wo '_DF 5 o,̀ -1S. 

F E n) 4 /J ~rWo f  ht AAJ V i w 0 

`~_P K 14] ! 

fivl Prolected employment 

Year I.,  

(number of persons): 

Year 2: Year 3: dr. t4 





x 





3. Will the product be processed or packaged? YES NO LZ;~r 

4. If yes, give details 

I/We hereby declare the information provided in Parts 1, 2 and 3 above to be true 

to the best of mylour knowledge. IIWe enclose an application fee* of € 

with this application. ~, 

Signature(s) of Applicant(s):  

Date: 3o A 

Preferred method of payment is by cheque or bank draft. The fee should be 
made payable to The Department of the Marine and Natural Resources. 

This form should be forwarded, with the required documents and application fee, to: 

Aquaculture Licensing 

Coastal Zone Administration Division 
Department of the Marine and Natural Resources 
Leeson Lane 
Dublin 2 

C 



Strudjres to be used: 

Standard Bag and Trestle. 

3

1  

reters 

1 0.5 meters 
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Ministerial Determination in relation to EIS requirements 
concerning the cultivation of shellfish by Alan O'Sullivan ('T12/343) 

in Lough Swilly, Co. Donegal 

I, Simon Coveney, Minister for Agriculture, Food and the Marine in accordance with 
the requirement of Regulation 5(2) of the Aquaculture (Licence Application) 
Regulations, 1998 has considered whether this licence application to culture shellfish 
is likely to have significant effects on the environment and would require the 
submission of an Environmental Impact Statement. 

I have considered the proposed aquaculture activity, and determined that it would be 
unlikely to have significant effects on the environment and that an EIS is not required 
for this application for the reasons outlined below. 

However, as part of a separate Appropriate Assessment carried out under Article 6 (3) 
of the Habitats Directive it was concluded that it was likely that the proposed 
aquaculture activity, alone or in combination with other aquaculture activities, would 
have significant impacts on the Conservation Objectives of Lough Swilly SAC/SPA. 
The conclusions of the Appropriate Assessment will need to be fully considered prior 
to any licence determination being made. 

REASONS AND CONSIDERATIONS 

I had regard to the provisions of- C) 

Regulation 5 of the Aquaculture (Licence Application) 
Regulations, 1998; 

ii. EIA Directives (codified by Council Directive 2011/92/EU); 

iii. The criteria specified in Annex III of Directive 2011/92/EU; 

iv. The guidance contained in the European Commission 
document entitled "Guidance on EIA, Screening" June 2001; 

v. The Appropriate Assessment of Aquaculture and Fisheries in 
Lough Swilly Special Area of Conservation and Special 
Protection Area 

and also to the report and recommendations of the Department's Screening Group 
with particular reference to: 



a) the nature and scale of the proposed aquaculture activity relative to the body 
of coastal water within which it is located; 

b) the absence of any protected structures or recorded monuments in the area of 
the proposed aquaculture activity - as per Donegal County Development Plan; 

c) the low population density of the surrounding area; 

d) the low visual impact of the proposed aquaculture activity; 

e) the proposed aquaculture activity is not likely to have any significant impact 
on the wetlands in the area; 

f) the non-use of toxic or hazardous substances as part of the proposed 
aquaculture activity; 

g) the minor risk of accidents occurring as result of the proposed aquaculture 
activity; 

h) the low risk of impacts on navigational safety - impact will be mitigated by 
appropriate marks on the development; 

i) public access to recreational and other activities should not be impacted by the 
project; 

j) the findings of the Appropriate Assessment in relation to the impacts on 
protected habitats and species. 

DATEDo4"' November 2015 
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X00282-17: Recommendation to Grant Aquaculture and 

Foreshore Licences for a site (T12/343) 

To: Minister Author: Karen Gill 

Status: Completed Owner: Gill, Karen 

Purpose: For Decision Reviewers: Foley, Gerry,Whelton, Batt;Quinlan,lohn,Beamish, Cecil 

Division/Office: Coastal zone Management 

Decision By: 

Final Comment 

Minister determines that a variation of the Aquaculture and Foreshore Licences applied for be granted for the reasons 
outlined. 

Seen and Approved 

Date Signed 

Action Required 

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/343) 

Executive Summary 

The Minister's determination is requested in relation to an application for an Aquaculture Licence from Alan 

O'Sullivan, 103 Ballymacool Wood, Letterkenny, Co. Donegal. The application is for the cultivation of Pacific Oysters 

using bags and trestles on a site (T12/343A) of 6.0 ha on the foreshore in Lough Swilly, Co Donegal. The site is 

located c. 400m off Ballygreen Point on the western shore of Lough Swilly. 

A submission is respect of the application for the Foreshore Licence is also set out for the Ministers consideration. 

It is recommended that the Minister determines that a variation of the Aquaculture and Foreshore Licences applied 

for be granted for the reasons outlined in the 'Detailed Information' section below. 

Comments 

• (27/11/2017 12:28:23) Ann Smith: Approved for Submision to Minister. 
• (27/11/2017 11:49:33) Cecil Beamish: recommended that the Minister determines that a variation of the 

Aquaculture and Foreshore Licences applied for be granted for the reasons outlined in the submission. 
• (24/1 1/2017 15:51:32) John Quinlan: Recommended for approval please. 
• (24/11/2017 15:22:46) Batt Whelton: I agree with the recommendation that Aquaculture and Foreshore 

Licences be granted for a reduced footprint - reason for the recommendation to reduce that footprint of site 
T12/343 ha is to ensure there is no overlap with the Ostrea Edulis (native oyster) dominated community 

• (23/11/2017 16:01:26) Gerry Foley: It is recommended that the Minister determines that a variation of the 
Aquaculture and Foreshore Licences applied for by Alan O'Sullivan, 103 Ballymacool Wood, Letterkenny, 
Co. Donegalbe granted for the reasons outlined in the submission above. 



Detailed Information 

Recommendation to grant a variation of the Aquaculture Licence application applied for 

DECISION SOUGHT 

The Minister's determination is requested please in relation to an application for an Aquaculture Licence from Alan 

O'Sullivan, 103 Ballymacool Wood, Letterkenny, Co. Donegal for a site in Lough Swilly, Co. Donegal. 

A submission in respect of the accompanying Foreshore Licence is also set out below, for the Minister's consideration. 

APPLICATION 

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction 

with an application for a Foreshore Licence) for the cultivation of Pacific Oysters using bags and trestles on a site 

(T12/343A) of 6 hectares on the foreshore of Lough Swilly. 

Legislation 

Section 7 of the Fisheries (Amendment) Act 1997 provides that the Licensing Authority (i.e. Minister, delegated 

officer or, on appeal, the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do 

so, license a person to engage in aquaculture. 

HABITATS 

Article 6 (3) of the Habitats Directive provides that "Any plan or project not directly connected with or necessary to 

the management of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment  

of its implications for the site in view of the site's conservation objectives... the competent national authorities shall 

agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the site 

concerned... " 

The Lough Swilly Appropriate Assessment process carried out under Article 6(3) of the Habitats Directive concluded 

that existing and proposed aquaculture activities would have significant impacts on the Conservation Objectives of the 

Lough Swilly SAC and SPA. In particular, it found that aquaculture, including both currently licensed sites and sites 

for which new applications have been made, overlaps all of the six different community types found within the 

qualifying interest of Lough Swilly SAC. 

The Licensing Authority has prepared a Conclusion Statement (attached) outlining management responses to address 

this issue. These are as follows: 

th 

C 



- Reduction in aquaculture site areas are required to bring habitat occupancy down below the threshold of 15% and 

also to meet the particular requirements specified for the Ostrea edulis (Native Oyster) areas 

- Only native oyster activity will be allowed in Ostrea edulis dominated community 

- The amount of habitat reduction required for each site was worked out on a pro rata basis, i.e. as a proportion of the 

cumulative habitat overlap arising for each habitat type. 10 applications encompassing a total area of 2139 ha are 

being reduced by an average 53.4% to 996ha 

- Marine Engineering Division drew up maps of possible revised (and reduced) areas in respect of the relevant 

applications. They are shown on the map attached to the Conclusion Statement. The application site areas are shown 

in magenta and the proposed revised areas are shown in blue 

CONSULTATION AND PUBLIC COMMENT 

Tlie application was sent to the Department's technical experts, statutory consultees and was also publicly advertised 

in a composite public notice covering both aquaculture and foreshore elements. 

Technical Consultation 

Marine Engineering Division (MED): Original site application 19 ha was reduced to 6 ha due to its proximity with 

adjacent bottom mussel site and to reduce possible negative visual impact. MED had no objection to the licensing of 

this site of 6 ha. Following the AA Report, MED was further involved in reducing this site to 2.09 ha in order to 

avoid overlap with 'native oyster' community. 

Marine Survey Office: Had no objections from a navigational viewpoint. 

Statutory Consultation 

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be 

notified of an Aquaculture Licence application. 

Comments were received from the following statutory bodies: 

DAHG: The application was examined by the Department of Arts, Heritage and the Gaeltacht (DAHG) from a nature 

conservation and underwater archaeological perspective. 

C l  



Nature Conservation  — DAHG raised a number of points concerning Lough Swilly SAOSPA. Their concerns 

included potential impact of aquaculture on protected bird species and habitats. This Department's response is below: 

The main mitigation measure to ensure reduction in impact is the proposed reduction of spatial extent of the 

aquaculture sites within the SAC/SPA. The guidance regarding not more than 15% occupancy of five habitat areas by 

the cumulative bottom mussel area is followed. Furthermore, no occupancy of Ostrea Edulis dominated 

community area is allowed. A reduction in the level of these activities is also likely to reduce the risk of disturbance 

to bird species. 

The primary habitat issue in relation to T12/343 is that part of the site overlapped with native oyster dominated 

community. The footprint of site T12/343 has been significantly reduced to 2.09 ha to ensure there is no overlap ►vith 

the Ostrea Edulis (native oyster) dominated community. 

Underwater Archaeoloay  — DAHG also recommend that a full underwater archaeological impact assessment be 

carried out. 

An undenvater archaeological study was commissioned and this found a series of kelp grids and linear stone 

alignments area visible in the intertidal zone. It found that the proposed metal trestles and suspended mussel culture 

system ►vould pose no direct impact to these cultural heritage features. However, there is potential for inadvertent 

damage to these kelp grids caused by increased human traffic and in particular vehicular traffic associated tivith the 

operation of the aquaculture site. Although the proposed access route will traverse part of a kelp grid, the impact 

may be viewed as negligible for the following reasons: the kelp grids although of cultural heritage value are not a 

recorded cultural feature; the operation of the proposed access route will not involve the removal of any part of the 

kelp grids and the kelp grids are robust and extensive and have the capacity to absorb a potential impact of this scale 

and nature. 

Conditions are being inserted into the licence that the kelp grids and associated features will not be removed and ►vill 

be preserved in situ. Access to the site during operation should adhere strictly to agreed route to minimise impact on 

features of cultural significance. 

Marine Institute:  This site overlaps with "Ostrea edulis dominated community". Recommend that DAFM consider 

taking full account of the findings of the Appropriate Assessment and the proposed mitigation measures in the Natura 

Conclusion Statement. 

The site is being significantly reduced to avoid overlap with the 'native oyster' community. 

Commissioner of Irish Lights:  No objection to the development. 

BIM:  No objections to the renewal and stated that they are satisfied that the proposed operation does not conflict with 

any other aquaculture or inshore fisheries interest in the area. 



IF (Inland Fisheries Ireland): Recommended that cognisance to be taken of the Lough Swilly Appropriate 

Assessment as these sites overlaps a native oyster bed and the extent of the disturbing activities. Care should be taken 

to avoid any obstruction to the passage of salmon and sea trout as the site is located close to the Leannan channel. 

They also referenced other issues of a generic nature which they would like to be addressed; these can be dealt with 

by way of licence conditions. 

The site is being significantly reduced to avoid overlap with the 'native oyster' comnucnity. 

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore 

elements, in the "Donegal Democrat" on 251h  January, 2016. The application and supporting documentation were 

available for inspection at Buncrana and Letterkenny Garda Station for a period of 4 weeks from the date of 

publication of the notice in the newspaper. 

There was one objection received arising from the public consultation process. This was of a generic nature relating 

to applications for aquaculture in Lough Swilly. The objector asserted that any mussel spat areas should not be 

licensed but should be left as a common resource. However, the information available to the Department is that 

mussel spat area has been intermittently / infrequently found at different parts of the lower Lough and not at any 

specific area(s). In any event this application is for suspended oyster cultivation not mussels. 

CRITERIA IN MAKING LICENSING DECISIONS 

The licensing authority, in considering an application, is required by statute to take account, as appropriate, of the 

following points and also be satisfied that it is in the public interest to license a person to engage in aquaculture: 

The suitabilityof f the place or waters 

While the waters are suitable for the cultivation of oysters, part of the area applied for overlaps with the Ostrea 

Edulis (native oyster) dominated community. 

Other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project. 

The particular statutory status of the waters 



Natura 2000 

The proposed site is located within Lough Swilly SAC/SPA . An Article 6 Assessment has been carried out in relation 

to aquaculture activities in Lough Swilly SAC/SPA. The Article 6 Assessment and its findings were examined by the 

Department and its scientific /technical advisors and mitigation measures were elaborated to accommodate the 

requirements of the Article 6 Assessment (see Conclusion Statement attached). 

The primary mitigation measure to ensure reduction in impact is the proposed reduction of spatial extent of the 

aquaculture sites within the SAC/SPA. The guidance regarding not more than 15% occupancy of five habitat areas 

(and no occupancy of Ostrea Edulis dominated community) by the cumulative bottom mussel area is followed. A 

reduction in the level of these activities is also likely to reduce the risk of disturbance to bird species. 

The main habitat issue with T121343 was that part of the site overlapped with native oyster dominated community. To 

address this the footprint of site has been significantly reduced to 2.09 ha to ensure there is no overlap with the 

Ostrea Edulis (native oyster) dominated community. 

Shellfish Waters 

The site is located within Lough Swilly Shellfish Designated Waters. Mussels in these waters currently have a "B" 

Classification. 

The likely effects on the economy of the area 

Aquaculture has the potential to provide a range of benefits to the local community. 

The likely ecological effects on wild fisheries, natural habitats, flora and fauna 

The DAHG comments on ecological effects on natural habitats, flora and fauna are covered above under the 

Consultation and Public Comment section. No significant issues arose regarding wild fisheries. 

The effect on the environment generally 

The Minister has already determined that an Environmental Impact Statement is not required for this project (See 

Determination appended). 

The DAHG recommended a full undenvater archaeological impact assessment be carried out in Lough Swilly. A study 

has been commissioned to address concerns on this issue and its findings are covered above under the Consultation 

and Public Comment section. 



RECOMMENDATION 

It is recommended that the Minister: 

approves the granting of a variation of the Aquaculture Licence sought, i.e. reducing and revising the footprint of the 

site as follows: 

T1 2/343A as revised now has a footprint of 2.09 ha. 

The reason for this recommendation is to mitigate the risk of the deterioration of the conservation status of Ostrea 

edulis (native oyster - which is one of the qualifying communities in Lough Swilly SAC) with is directly attributable 

to aquaculture operations. 

REASONS FOR DECISION 

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing 

determination and the reasons for it. To accommodate this, it is proposed to publish the following on the Department's 

website, subject to the Minister approving the above recommendation: 

"Determination of AquaculturefForeshore Licensing Application — T121343 

Alan O'Sullivan, 103 Ballymacool Wood, Letterkenny, Co. Donegal has applied for an Aquaculture Licence for the 

cultivation of Pacific Oysters using bags and trestles on a site located between Ballyglin Point and Bally green Point 

O on the foreshore in Lough Sivilly, Co. Donegal. (T121343A) 

The Minister for Agriculture, Food and the Marine has determined that it is in the public interest to grant a variation 

of the licences sought, i.e. reducing and revising the footprint of the site as follows: 

T121343A as revised now has a footprint of 2.09 ha. 

In making his determination, the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 

1997, and other relevant legislation, he was required to have regard Such matters include any submissions and 

observations received in accordance with statutory provisions. The following are the reasons and considerations for 

the Minister's determination to grant a variation of the licences sought:- 

- Scientific advice is to the effect that the waters are suitable for the cultivation of oysters; 

- Public access to recreational and other activities can be accommodated by this project; 



- The site is located within Lough Swilly Shellfish Designated Waters; 

- The proposed aquaculture should have positive effects on the local economy; 

- An EIA screening assessment was carried out and it concluded that the environmental impacts fron the proposed 

activity will not be significant; 

- The findings of the Undenvater Archaeological Impact Assessment report on Lough Swilly aquaculture sites with 

particular reference to the assessment of potential archaeological impact of proposed access routes aril oyster sites 

in Lough Swilly, including site T121343. The operator will be required to comply with the designated access route to 

minimise any potential impact on features of cultural heritage significance; 

- The site is located within Lough Swilly Special Area of Conservation (SAC) and Special Protected Area (SPA). An 

Article 6 Assessment has been carried out in relation to aquaculture activities in Lough Swilly SAC/ SPA. The 

Licensing Authority's Appropriate Assessment Conclusion Statement (available of the Department's website) outlines 

how aquaculture activities in this SAC/SPA, including this site, are being licensed arid managed so as riot to 

significantly and adversely affect the integrity of Lough Swilly SAC and SPA; 

- Lough Swilly SAC is designated for a number of habitats and species, including Estuaries, and constituent 

communities recorded within this gitalifi!ing interest includes Ostrea edulis dominated community. The footprint of 

site T12/343 is being significantly reduced to 2.09 ha to ensure there is no overlap with the Ostrea edulis (native 

oyster) dominated community. This management action is being taken to mitigate the risk of the deterioration of the 

conservation status of Ostrea edulis (native oyster) arid is directly attributable to aquaculture operations." 

Submitted please. 

C. 
Karen Gill 

Ayuaculture & Foreshore Management Division 

Recommendation to grant a Foreshore Licence for a reduced footprint (T12/343) 

DECISION SOUGHT 
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The Minister's determination is requested please in relation to the application for a Foreshore Licence from Alan 

O'Sullivan, 103 Ballymacool Wood, Letterkenny, Co. Donegal for a site located between Ballyglin Point and 

Ballygreen Point on the foreshore in Lough Swilly, Co. Donegal on which it is proposed to conduct aquaculture. 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is 

required in respect of this submission (Foreshore Submission) and submission above (Aquaculture Submission), 

which refer to the same site. 

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence 

defines the activity that is permitted in this area. The continuing validity of each licence is contingent on the other 

licence remaining in force. 

APPLICATION FOR A FORESHORE LICENCE 

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an 

Aquaculture Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence 

application. The application is for the cultivation of Pacific oysters using bags and trestles on a site located between 

Ballylin Point and Ballygreen Point on the foreshore in Lough Swilly, Co. Donegal. (343A). 

LEGISLATION 

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the 

opinion that it is in the public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public 

notice covering both aquaculture and foreshore elements. 

This application was also sent to the Department of the Housing, Planning and Local Government (DHPLG) in 

accordance with subsection (I B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the 

Minister for Agriculture. Food and the Marine and the Minister for the Environment, Community and Local 

Government. Whilst aquaculture legislation requires certain statutory bodies to be notified of an aquaculture 

application, no other statutory bodies are prescribed consultees under Fisheries related foreshore legislation. 

DHPLG:  No comments receiced in respect of this application. 



Technical Consultation 

Marine Ene-ineerine Division (MED):  Original site application 19 ha was reduced to 6 ha due to its proximity with 

adjacent bottom mussel site and to reduce possible negative visual impact. MED had no objection to the licensing of 

this site of 6 ha. Following the AA Report, MED were further involved in redrawing and reducing this site to 2.09 ha 

in order to avoid overlap with 'native oyster' community. 

Marine Survey Office:  No objection 

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore 

elements, in the "Donegal Democrat" on 25 h̀  January, 2016. The application and supporting documentation were 

available for inspection at Buncrana and Letterkenny Garda Station for a period of 4 weeks from the date of 

publication of the notice in the newspaper. 

There was one objection received arising from the public consultation process. This was a general objection relating 

to applications for aquaculture in Lough Swilly. The objector asserted that any mussel spat areas should not be 

licensed but should be left as a common resource. However, the information available to the Department is that 

mussel spat area has been intermittently I infrequently found at different parts of the lower Lough and not at any 

specific area(s). 

CRITERIA IN MAKING LICENSING DECISIONS 

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to 

do so, grant such a licence. 

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a 

licence under the Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an 

Aquaculture Licence, shall have regard to any decision of the licensing authority in relation to the Aquaculture 

Licence. 

The Minister is also obliged pursuant to Regulation 5 (2) of the Aquaculture (Licence application) Regulations, 1998 

to consider on a case by case basis whether the proposed aquaculture is likely to have significant effect on the 

environment. An EIA Screening Assessment was carried out by the EIA Screening Group (comprising of technical 

experts and Department officials). The Minister has already determined that an Environmental Impact Statement is not 

required for this project (See Determination appended). 
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RECOMMENDATION 

It is recommended that the Minister, having regard to the decision in relation to the associated Aquaculture 

Licence application: 

approves the granting of a Foreshore Licence (TAB D) to Alan O'Sullivan, 103 Ballymacool Wood, Letterkenny, Co. 

Donegal for a reduced footprint of 2.09ha. The licence is for a period of ten (10) years for the occupation of the site 

for the carrying out of aquaculture activities as defined in the Aquaculture Licence, and in accordance with the terms 

and conditions of the attached draft Foreshore Licence. 

The reason for the recommendation to reduce that footprint of site T12/343 ha is to ensure there is no overlap with the 

Ostrea Edulis (native oyster) dominated community. 

Karen Gill 

Aquaculture and Foreshore Management Division 

Related Submissions 

There are no related Submissions. 
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4th December 2017 

Ref: T12/343 

Mr. Alan O'Sullivan 
103 Ballymacool Wood 
Letterkenny 
Co. Donegal 

FISHERIES (AMENDMENT) ACT, 1997 (NO.23) 
NOTICE OF MINISTERIAL DECISION TO GRANT AN AQUACULTURE LICENCE 
AND FORESHORE LICENCE. 

Dear Mr. O'Sullivan 

would like to inform you that the Minister For Agriculture, Food and the Marine has 
approved the granting to you of a 10-year Aquaculture Licences (one licence per 
site) and accompanying Foreshore Licences, for the cultivation of Pacific Oysters 
using bags and trestles on site No. T12/343 A See attached information note.) 1 
enclose a copy of the public notice of the decision which the Department has 
arranged to have published in "Donegal Democrat". 

Any person aggrieved by the decision may, in accordance with Section 41 of the 
Fisheries (Amendment) Act 1997, appeal against it in writing to the Aquaculture 
Licences Appeals Board. This appeal must be lodged within one month beginning 
on the date of the publication of the decision. 

In addition, a person may question the validity of the Foreshore Licence 
determination by way of an application for judicial review, under Order 84 of the 
Rules of the Superior Court (SI No. 15 of 1986). Practical information on the review 
mechanism can be obtained from the Citizens Information Board at: 
littp://www.citizensinfoi-mation.ie/ 

The Licences will be issued to you as soon as possible after the end of the period of 
one month from the date of publication of the notice in "Donegal Democrat", if there 
is no appeal. 

Please also find enclosed the conditions that will apply to any Aquaculture Licence 
that may be issued by the Minister. 

Yours sincerely 

Karen Gill U 
Aquaculture and Foreshore Management Division 
National Seafood Centre 
Clogheen, Clonakilty, Co. Cork 

Phone: 023 8859586 Email: Karen.gill@agriculture.gov.ie  

Deportment of,grtculwm 
Food and the Maw 
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Department of 

~

.'Ak. 
Agriculture, 

I Food and the Marine 
An Roinn 

Talmhaiochta, 
Bia ages Mara 

S.12 (3) OF THE FISHERIES (AMENDMENT) ACT, 1997(NO.23) 
INFORMATION NOTE TO APPLICANT FOR THE PURPOSE OF REGULATION 18 
OF THE AQUACULTURE (LICENCE APPLICATION) REGULATIONS 1998 

REFERENCE NO: T12/343 

APPLICANT: Alan O'Sullivan 

AQUACULTURE TO WHICH Cultivation of Pacific Oysters using bags and 
DECISION RELATES: trestles on site T1 2/343A on the foreshore in 

Lough Swilly, Co. Donegal 

NATURE OF DECISION: Grant of Aquaculture Licences. 

DATE OF DECISION: 301h  /11/2017 

CONDITIONS OF LICENCE: See attached. 

DURATION OF LICENCE: 10 years 

ISSUE OF LICENCE: The licence will be dated and issued 
as soon as practicable after the end of the period 
of one month from the date of publication of a 
notice in a newspaper circulating in the vicinity of 
the aquaculture, if no appeal is made to the 
Aquaculture Licences Appeals Board within that 
period, under Section 40 and 41 if the Fisheries 
(Amendment) Act, 1997. 

Note: It has been decided to grant the applicant a separate Foreshore Licence 
under the Foreshore Act, 1933 (No.12), contemporaneous with the Aquaculture 
Licence, subject to standard conditions applicable to Foreshore Licences. 

An RoinnTalmhaiochta, 
Bia agus Mara 
Department of Agriculture, 
Food and the Marine 
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T12/343 

AQUACULTURE LICENCE 

Alan O'Sullivan 

103 Ballyrnacool Wood 

Letterkenny 

Co. Donegal 
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T12/343 

AQUACULTURE LICENCE NO. XXXX 

GRANTED UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23 of 1997) 

The Minister for Agriculture, Food and the Marine (hereinafter referred to as the 

"Minister"), in exercise of the powers conferred on him by the Fisheries 

(Amendment) Act, 1997 (No. 23 of 1997) (hereinafter referred to as the "Act"), grants 

an Aquacuiture Licence to: 

ALAN O'SULLIVAN 

103 BALLYMACOOL WOOD 

LET'I'ERKENNY 

CO.DONCGAL 

(hereinafter referred to as the "Lici 

site in Lough Swilly, Co. Donegal 

T12/343A) and indicated by a red 

plans and drawing(s  

the Act and Reg5mladedei 

the attached ppors. 

:ul 'on of Pacific Oysters on a 

i Sc he 1 attached (numbered 

ap in accordance with the 

o ed of by the Minister, subject to 

the terms and conditions set out in 

This AudEc—ultuf79MIlkace s remain in force for a maximum period of ten c 10 

Xa XXXX 20XX, provided for so long as the 

X - XXXXXXXXX 20XX, under Section 3(1) of the 

of 1933) in respect of the same site for the purpose 

A person authorised under Section 15(1) 

of the Ministers and Secretaries Act 1924 to 

authenticate the Seal of the Minister for 

Agriculture, Food and the Marine. 

1) 
Y 

C 
Foreshore nci 

Foreshore Ac 

referred to is in fo 



TERMS AND CONDITIONS APPLYING TO THIS AQUACULTURE LICENCE 

Licensed Area 

1.1 The area specified in Schedule 1 attached (2.09 hectares) (labelled T 12/343A) and 
outlined in red on the map(s) in Schedule 1. 

1.2 The co-ordinates for the site are based on the Irish National Grid Co-ordinate 
System. 

2. Species, Cultivation and Method Licensed 

2.1. Species to be farmed: Pacific Oysters 

2.2. Method: Bag and Trestle Single-layer subj to tocking and/or deployment 
limits as maybe specified in Schedule A c d. 

2.3. The introduction of seed to the site 11 com~with theSle i relating to fish 
health. 

Indemnity 
3.1. The Licensee shall indemN

ia,officers, servants or agents 
any demand - ms howso 
maintena or us y struc 
in cone ith t licensed 
the rights gr u e Itc 
Mav sp in 

duty o 
the Li 

indemn~Ted the State, the Minister, his 

"Iftwoss, damage, costs, expenses and 
arisininconnection with the construction, 
apparatus, equipment or any other thing used 
.n in the licensed area or in the exercise of 
5nd the Licensee shall take such steps as the 
-e compliance with this condition. 

risibility for the upkeep and safety of the site rests 

3.3. The L e-e s 1 ensure that the equipment (including all flotation, mooring and 
anchorin es) is placed within the licensed area only. Storage or placement of 
equipmen r stock on the foreshore or seashore outside the licensed area is not 
permitted under any circumstances. 

3.4. The Minister may direct as to the deployment of apparatus and flotation devices and 
their colour, within the site. 

3.5. The Licensee shall obtain the prior approval of the Minister to any proposed 
material change to the plan/drawings or equipment as approved being used during 
the licensing period as specified in Schedule 2 attached. 

3 
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3.6. The Licensee shall at all times for the duration of the licence keep all equipment 
used for the purposes of the licensed operations in a good and proper state of repair 
and condition to the satisfaction of the Minister or other competent State authority. 

3.7. The Licensee shall ensure that each trestle grouping/pole and all flotation and 
mooring devices in the licensed area legibly bear the Aquaculture Licence Number 
in an indelible weatherproof format. 

Operational_ Conduct 
3.8. The Licensee shall conduct its operations in a safe manner and with regard for 

other persons in the area and the environment and shall ensure that the operations 
are not injurious to adjacent lands or the public interest (including the environment) 
and do not interfere with navigation or other laCvity in the vicinity of the 
licensed area, and shall comply with any lawfuns issued by the Minister 
and any other competent State authority in tha 

3.9. The Licensee shall ensure that any aq 
this licence does not adversely affec 
applicable) through the deteriorati 
and/or through disturbance of the spe 
so far as such a disturbance may be sig 
objectives of the site concerted. 

ftUN or o tivity conducted under 
e integrity of the ra ?000 network (if 
natur habitats and hats of species 

or the area h een designated in 
110FIn relation to the stated conservation 

3.10. The Licensee shall ensure th~ 
site adhere strictly to approve 
attached. Full lianee is 
foreshore as All dri 

3.11. The Licensee 
arellLlito  

or other Wes) accessing and leaving the 
e res outes as specified in Schedule 1 

d t r to minimise disturbance to the 
shall be ade fully aware of the specific route 

ys back and forth on the approved access and 
m necessary. 

he Licens2Wall 1W that all tractors/towing vehicles to be used for 

C ) aculture oses7 on the foreshore are fitted  with efficient 
e t/silencer ufflers and that vibration noise from tractors and machinery is 

3.13. The Lice shall ensure that all vehicles are properly maintained so as to prevent 
leakages ofoils, fuels, grease etc. 

3.14. The Licensee shall ensure that all vehicles move slowly at all times on the 
foreshore, that engine revolution is kept to a minimum and that engines are turned 
off when not in use. 

3.15. The Licensee shall ensure that if more than one vehicle is needed on the shore that 
all vehicles, where possible, arrive and depart together. 

3.16. The Licensee shall so organise its operations in consultation with other licensed 
operators to ensure that the total number of vehicles and harvesting machines on the 
foreshore on any one day is kept to the minimum necessary. 
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3.17. The Licensee shall ensure that when carrying out aquaculture work on the 
foreshore, dogs owned or under the control of the Licensee shall not be present, in 
order to minimise disturbance to the birdlife in the area. 

3.18. The Licensee shall ensure that best practice is employed to keep structures and 
netting clean at all times and any biofouling by alien invasive species shall be 
removed and disposed of in a responsible manner. In particular, in `Natura 2000' 
sites care must be taken to ensure that any biofouling by alien invasive species will 
not pose a risk to the conservation features of the site. Measures to be undertaken 
are set out in the draft Marine Code of Practice prepared by Invasive Species 
Ireland and can be found on the web site at: http://invasivespeciesirel,ind.com/.  

Waste Management 
3.19. The Licensee shall ensure that the licensed 

all redundant structures (including apparatt 
waste products and operational litter o 
prompt removal and proper disposal st 
fails to do so, the Minister may c the 
other thing to be removed and t e c 
recover from the Licensee as a simpl 
jurisdiction all costs and %;:~ s incurrec 
and restoration.  

N 
shall be kept clear of 
r uncontained stock), 
ke provision for the 
Licensee refuses or 

structures, a , equipment or 
Alk restored an all be entitled to 
act ebt in any court of competent 
shim in connection with the removal 

Inspection J 
3.20. The lic4

use lction 
a and any i ent, re, thing, or premises wherever 

situated with rations arried out in the licensed area shall be 
open fo time an authorised person (within the meaning of 
Section ies (Co dation} Act 1959) (No. 14 of 1959) (as 
amende 1 of 1980), a Sea Fisheries Protection Officer 

can f Sea es and Maritime Jurisdiction Act 2006) (No. 8 of 
Z-

0 
 06) o othe son appointed in that regard by the Minister or other 
mpetent S utho 

3.21. icensee s give all reasonable assistance to an authorised officer or a Sea 
Fish Protec n Officer or any person duly appointed by any competent State 
authors e e the person or officer enter, inspect, examine, measure and test 
the licens ea and any equipment, structure, thing or premises used in connection 
with the erations carried out in the Iicensed area and to take whatever samples 
may be deemed appropriate by that person or officer. 

3.22. The Licensee shall keep and maintain in the State for inspection on demand by the 
Minister or a competent State authority, at all times, records of all operations 
including compliance monitoring and any required follow up action. These records 
shall be produced by the Licensee on demand by the Minister or other competent 
State authority and in any event not later than 24 hours from the making of that 
demand. 

3.23. The Licensee shall furnish to the Minister or other competent State authority in the 
form and at the intervals determined by the Minister or other competent State 
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4.3. 

4.4. 

The Licensee shall comply 
navigational aids, flotation and 
required by the Minister or any 

Prior to commencement i 
Hydrographic Office at T• ur 
charts and nautical publics 
1823 284077 Email: -dry, 
Department within 14 days 
Office has been so informed. 

uirement relating to 
larking posts/poles, as 

Ltensee shd11 inform the UK 
and nature of the site in order that 
Lei: 00 44 1823337900 Fax: 00 44 

Y shall submit proof to the 
- nce that the UK Hydrographic 

authority, such information relating to the licensed area as may be required to 
determine compliance by the Licensee with the terms of this licence and applicable 
legislation. 

4. Navigation and Safety 

4.1. The Licensee shall ensure that Statutory Sanction from the Commissioners of Irish 
Lights is in place prior to the commencement of operations, regarding all aids to 
navigation. Statutory Sanction forms are available at [it tn://ww+v.cil.ic/"afet~-
na%- h2anon/s tat Utor`'-,anctlon.&tipx. 

4.2. The Licensee shall ensure that the site is marked in accordance with the 
requirements of both the Marine Survey Offic e anuibthe Commissioners of Irish 
Lights as specified in Schedule 3. 
The nay igation marking detail iS as illustrated iWo 

5.  

6.  

Monitoring 

r partake in monitoring, in particular 
by the Minister or other competent State 

Be fo

Yl 

Pocked the Licensee shall ensure that a Fish Health Authorisation 
under rovisions giving effect to Council Directive No. 2006/88/EC, as 
amend other legislative act that replaces that Directive on animal health 
requir aquaculture animals and their products, and on the prevention and 
control of certain diseases in aquatic animals, is in place. 

Disposal of Mortalities 
6.2. The Licensee shall dispose of dead fish in accordance with the applicable statutory 

provisions and requirements. 

Movement of Fish 
6.3. The Licensee shall comply with any regulations in force governing the movement 

of fish. 

T 



7. Duration, Cessation, Review, Revocation, Amendment, Assienment 

Duration, Cessation 
7.1. This Licence shall remain in force until XX XXXXXXXXX, 20XX and as long as 

the accompanying Foreshore Licence remains in force. 

Review 
7.2. The Licensee may apply for a review of the licence at any time after the expiration 

of three years since the granting of the licence or its last renewal in accordance with 
section 70 of the Act. 

Revocation, Amendment 
7.3. Subject to the Act, the Minister may revoke or 

he considers that it is in the public interest to 

he is satisfied that there has been a brea 
licence e.g., operating outside the Z
the licensed area to which the lice  
water quality results or general p
standards set by the Minister or th  

Assignment 
7.4. This Licence shall not be 

and may not be assigned 
commencement or renewal 
may be assigned under cond 

specified in the 

maintained, C 
LAo not meet the 

written consent of the Minister 
Pgree years, dating from the 
the Minister determines that it 
~n set out in 7(6) applies. 

that t are exceptional reasons for the assignment of 
. threJ ,may apply to the Minister, giving those 

at rice nce may be assigned. The Minister may, at 
IM the reasons given by the Licensee, determine 
may be assigned. The determination of the Minister in 

years aq 
consent a 
any debts 

ic 
!IWis 

 a company (within the meaning of the Companies Acts) and 
luid on (within the meaning of the Companies Acts) in the first three 
fr the commencement of the licence, the Liquidator shall, with the 

inister, be entitled to assign the licence to enable him to discharge 
the liquidated company. 

8. 

7.7. This licence is issued subject to any order that the High Court may make under 
section 218 of the Companies Act 1963 or otherwise with regard to the assignment 
of this licence. 

Fees 

8.1. The Licensee shall pay to the Minister an annual aquaculture licence fee in 
accordance with the Aquaculture (Licence Application and Licence Fees) 
Regulations 1998(S.I. No. 27011998) as amended by the Aquaculture (Licence 
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Fees) Regulations 2000 (S.I. No. 282 of 2000) or an amount payable under 
Regulations made under section 64 of the Act. 

8.2. The Minister may revoke the licence where the Licensee fails to pay the aquaculture 
licence fees on demand. 

9. General Terms and Conditions 

9.1. The Licensee shall at all times comply with all laws applicable to aquaculture 
operations. 

9.2. Any reference to a statute or an act of an institution of the European Union (whether 
specifically named or not) includes any amendmen e-enactments in force and 
all statutory instruments, orders, notices, r ations, directions, bye-laws, 
certificates, permissions and plans made, or given effect under such 
legislation shall remain valid. 

9.3. If any condition or part of a co 
unenforceable in whole or in part, 
of this licence but the enforceabill 

is licence 
in shall be 
brier of this I 

ld to be illegal or 
ot to form part 

Me is not affected. 

9.4. The Licensee shall at all i 
permits or authorisations 
connection with the license 

Notification 
9.5. Without pre 

of the vi~ 
Ministe m 
within such 

licences, consents, permissions, 
activities of the Licensee in 

dy undefte licence or in law, if the Minister is 
reach of any obligation under this licence, the 

ire that the Licensee rectifies such breach, 
e Minister. The Licensee shall comply with 

the time specified in the notice. 

le Minister may be transmitted through the Post Office 

C% the last known address of the Licensee. 

1 notify the Minister within 7 days of any change in the 
telephone, e-mail or facsimile number. 

9.8. During the term of this licence the Licensee shall provide to the Minister on 
demand a current tax clearance certificate. 

Companies and Co-operatives 
9.9. In the event of the licence being granted to a company (within the meaning of the 

Companies Acts), control of the licensee company shall not change in any respect 
from the control of the company as existed on the date that the licence was granted 
so long as this licence shall remain in force save with the prior written permission 
of the Minister. 



shall enable any resident of 

C lfils all the conditions 
les shall not lay down 

before the grant 
with the written 

C 

9. 10. In the event of a Iicence being granted to a company that has been incorporated 
outside this State, the licensee company shall register with the Companies 
Registration Office within one month of the establishment of a place of business in 
the State or alternatively, within one month of the establishment of a branch of the 
said company in the State and the licensee company shall submit proof to the 
Department within 14 days of the end of that month that it has been so registered. 

9.11. Where the licensee is a company within the meaning of the Companies Acts, the 
licensee company shall ensure that it does not become dissolved within the meaning 
of the Companies Acts for so Iong as this licence shall remain in force. 

9.12. In the event of the licence being granted to a society (within the meaning of section 
2 of the Industrial and Provident Societies (Amendment) Act 1978 (No.23 of 1978) 
the following conditions shall apply:- AiNk, 

9.12.1. The rules relating to membership of 
the State to become a member of it w 
laid down by the society for memb 
different conditions for differen 

9.12.2. The rules relating to the sc 
of this licence shall not be 
permission of the Miter; 

The Minister may, iq 
management of the lice 
the rules126k  society, 
with t n. 

Fary in the interests of good 
an amendment may be made to 
1 amend the rules in accordance 

9.13. The Licensee 

restoratic 
to secure 

S own expense, if so required by written notice 
ste
Saher 

tlit we after receipt of such notice or on cessation 
kr cause, remove the structures, apparatus, equipment or 

ction of the Minister. If the Licensee refuses or fails to 
cause the said structures, apparatus, equipment or other 

m d and the licensed area restored and shall be entitled to recover 
ns as a simple contract debt in any court of competent jurisdiction 

penses incurred by him in connection with the removal and 
e Licensee shall take such steps as the Minister may specify in order 

pliance with this condition. 

9 
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SCHEDULEI 

Schedule 1 contains: 

• the co-ordinates of the site based on the Irish National Grid Co-ordinate 
System and the area of the site 

• site map(s) which also shows the access/egress route to and from the site 

• a chart showing the location of the site in relation to the surrounding area. 

He 



I NO. SITE AT LOUGH SWILLY COMO~ GAL 

Co-ordinates & Area 

Site T12/343A (2.029 Ha) 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

278350, 421500 to Irish National Grid Reference point 
228550, 421500 to Irish National Grid Reference point 
228608, 421414 to Irish National Grid Reference point 
228503, 421414 to the first mentioned point. 
228449, 421352 to the first mentioned point. 
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SCHEDULE 2 

Schedule 2 contains: 

• the approved plans and drawing(s) 



Lough Swllly Farm Co. Donegal 

Shellfish Farm Scale 1 2000 size: 2.09 HA 
Layout T 12/343 

0 37.5 75 150 Meters 

5 meter between 

200 Meters ouble rows Trestle Row 

- 100 Meter 
« - - - - - - - - 60 trestles/row 

-- 120 trestles/ double 
row 

4 double rows/block 

- _ 480 trestles Per block 
------------ 3 blocks of 480 trestles 

- - - - =1440 trestles 

4 

1 block 5 rows 1 block 330 trestles (5 rows) 

1 row 120 trestles/ double 
l row 

10 Meter Gap 
30 trestles/row between blocks 1 row 60 

trestles/Double row 
60 trestles/Double 
row 3 rows 50 

trestles/double 
25 trestles/row row = 150 trestles 
=50 trestles/Double 
row 

Total trestles 1770 

1770 x 6 bags= 10620 bags 



SCHEDULE 3 

Schedule 3 contains: 

o requirements of the CIL- the applicant secures Statutory Sanction from 
Commissioners of Irish Lights for the aids to navigation. 

requirements of the MSO- the navigation marking detail 
Four post, projecting two meters above sea level at highest astronomical 
tide and with a topmark of a diagonal St. Andrews cross, painted yellow 
should be erected at the four corners of the development. Spacing 
between poles — one every 100 meters on the easteroe of the 
development. 

12 



SCHEDULE 4 

Schedule 4 contains: 

© Triploid stock to be used as standard. 

o Any kelp grids and associated features will not be removed and will be 
preserved in situ. 

o Designated access route to be use to minimise impact on features of 
cultural heritage significance. 

13 



I NO. SITE AT LOUGH SWILLY COMONEGAL 

Co-ordinates & Area 

Site T12/343A (2.029 Ha) 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

228350, 421500 to Irish National Grid Reference point 
228550, 421500 to Irish National Grid Reference point 
228608, 421414 to Irish National Grid Reference point 
229505, 421414 to the first mentioned point. 
228449, 421352 to the first mentioned point. 
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•"~ Department of 

~11a  Agriculture, 
Food and the Marine 
An Roinn 

Talmhaiochta, 
Bia agus Mara 

05/12/2017 

To ALAB 

File Ref: See Attached Table 

NOTIFICATION OF MINISTER'S DECISION TO GRANT AND TO REFUSE 
TO GRANT AN AQUACULTURE LICENCE AND A FORESHORE 
LICENCE. 

Dear Ms O'Hara, 

I enclose a copy of the Notice of the Minister's Decision to grant and to refuse to 
grant an Aquaculture Licence to: see attached table which will be advertised in the 
"Donegal Democrat "on Thursday the 071" of December 2017. 

Yours sincerely, 

qKaz 
Eileen Maher 
Aquaculture and Foreshore Management Division 
Department of Agriculture Food and the Marine 
National Seafood Centre 
Clonakilty, Co Cork 
EileenM.Maher@agriculture.gov.ic 
Tel No:023$859505 

An Roinn Talmhalochta, 
Bia agus Mara 
Department of Agriculture, 
Food and the Marine 
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Reference Number Name Species Decision 

Lough Swilly Shellfish 

T12/37 A 1 Growers Co-Operative 

Society Limited, Mussels Grant Licence 

Station House, Malin 

Road, Carndonagh, Co. 

Donegal. 

Lough Swilly Shellfish 

T12/37 A 2 Growers Co-Operative 

Society Limited, Pacific Oysters Grant Licence 

Station House, Malin 

Road, Carndonagh, Co. 

Donegal. 

Lough Swilly Shellfish 

T12/37 B 1 Growers Co-Operative 

Society Limited, Mussels Grant Licence 

Station House, Malin 

Road, Carndonagh, Co. 

Donegal. 

Lough Swilly Shellfish 

T12/37 B 2 Growers Co-Operative 

Society Limited, Mussels Grant Licence 

Station House, Malin 

Road, Carndonagh, Co. 

Donegal. 

Lough Swilly Shellfish 

T12/37 B 3 Growers Co-Operative 

Society Limited, Pacific Oysters Grant Licence 

Station House, Malin 

Road, Carndonagh, Co. 

Done?al. 

Lough Swilly Shellfish 

T12/37 B 4 Growers Co-Operative Pacific Oysters Grant Licence 

Society Limited, 

Station House, Malin 

Road, Carndonagh, Co. 

Donegal. 

Lough Swilly Shellfish 

T12/37 C Growers Co-Operative 

Society Limited, Pacific Oysters & Grant Licence 

Station House, Malin Mussels 

Road, Carndonagh, Co. 

Donegal. 

Patrick Shovelin, 

T12/297 Clondallon, Pacific Oysters Refuse Licence 

Rathmullan, 

Co. Donegal 

Hannigan Fish Trading 

T12/311 Ltd, Pacific Oysters Refuse Licence 

Fintra Road, 

Killybegs, 

Co. Donegal 

Alan O'Sullivan, 

T12/343 103 Ballymacool Wood, Pacific Oysters Grant Licence 

Letterkenny, 

Co. Donegal 
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www•agriculturo,govlp 

V eagricutturo ie 
C 7d,  
~f'  Talmhatochta, eta e8(es Mara 

`L  ~cutture, 
Food and the Marine 

S:taut: -.;Is va:•art 

Rtinai bunscoile 

Rdnai bunscoile pairtaimsire (3 la, 12 
n-uair in aghaidh na seachtaine) de 
dhith i nGaelscoil Eirne, Fearann an 
Bhaile, Beal Atha Seanaidh, Co Dhun 

na nGall ag tosnu air 15/1/2018. 

Pti mo don to a dicapfar a bheith liafa sir Ghac,lge. Bhimclh 
tolth, a bheith ap obair mar runai bunscaltc Ina dtabha=r don to 
a c heapfar. Bcldh an runai ag obair faai atluir an phriomhoide. 

Th and sclicanna balnlst.oc► ta cifige, and sclicanna cumarsAidc, 
and scilconna eagrtichSln do dh!th don phost. Ni m6 don t6 
a choapfar a bheith Sbatta obair gn nnamlisp!nSdt as a stunim 
f6in agus mar chuid du fholruann.T6 colas ague taithi In usAid 
na tc:Cncc 1a:cdita riachtanor:h don phorl.Ta colas or bulscadu 
de dhah chomh maith Sheadh tulm-irt ag an to a cheapfar or an 
tabhecht a bhaincann to rundacht agus le bheith dibcreidcadt 
agus 641 mbun a c hiuld dualga!si 

Bcidh an ccapachAln ag hraith or ghrinnthiosruch;.In an 
r•Gardat anus ar she:ceall tcls0in:cireaditai Buidh trcimhse 
culthru mhi nnn don phmmadh 

Scat do litir larnals. C.V ages 61p do do theastais chuia 

An Cathaolrlearh, Gaelscoil tirnu Fearann on Shalle. 
Beal Atha suanahlh. Co.Dhun na nGnll 

raffish 22 i1Z2017. 
y^ - 

EI'uct; r= `%iM71 

Electrician Required 
hi ,  Ili :,'h and rai.rl t.,q :uur'n 

ie are now seeking a Qualified Electrician 

for the Donegal area 

Great Terms and conditions of the 

right candidate. 

Starting salary 00,000 4 per year 

Please send you CV to: 

Box No 222 
Donegal Dernocral, Quay Stmet. 

Donegal Town, Co. Donegal 

ota94aallroa4T, 133 

Call 0749740160 Class'Ifieds 
ILllc Pr.l.:rs 

ELsHER_IES(AMENDMENaACT..1997SN0.  23) FORESHORE ACS',  1933 
(hLO.  12) NOTICE OF DE95NO_  d TO  GRANT Af`4D gEE-09-  0 R&K  
AGUUAV T_ RF,ANo F9JR.ESti9BE; M N4E% 
The M,In>st+ar for Ac3rrcuiture Food and the Marine has decided to grant/refuse Aquacultura and 
Fcroshora Li':-?aces U the. foCoviing in the tattle beicv. in Lough Svr.11 y. Cc Donegal 

Lough Swilly Shcllfah Gr.jv,-ors C: Ovorat've 
Tr1:3' ;. 1 Society Limltud Stat•cn Houso Mahn Rza- d Mussels Grant Licence 

Carndona7h, Cc Donogal 

Lough Sw.'y Shellfish Gr;•rers Cc-Oporat>jo 
T14'/37 -1  2 Society Llmitrid Stauun Hnuso Main R.;ad Pacific Oysters Cr~nt Llr..rn e 

Carndcrsa;7h, Co. Donegal 

Lough Sv:i:;y Sh,,%fish Gr,~wdrs Co-Operative 
T12,,31  8 1 Sccmty Limited Station House Malin Rnad Mussels Grant Licorice 

Carridonagh Co Donegal 

Lou;lh 5=1!y ShePf:at Growers Co-Oprrat:.^ 
T11%37 E : Soclety Limited Station House h1dan Road. Muss*!!, Cant Licenc r 

Carndonaah, Cc Deno-3ar 

Louat; Sw:;y Sha"f:>h Gr;rrers Co-Operat.ve  
TU/3% 113 Society limited. Statior HOus? Malin Rcad. Pacit,c Oysters Grant Licence 

C:arndcnagh. Cc Dcnagal 

Lough Sw: l:y SheCl.,) Grt:wers Cc-Coerati.e 
1`12/3? Cs 4 Society Limited. Station House Ma!,r Road Pacific Oysters Grant Licence 

Carndi:,  nahh, Cc l7onegal. 

L ough Swl:ly Shc!J,sh Cro•:Jrrs Co•Ovorat.:w ~- 
N2137 C Soc-ir•t Lim tel. Station Hrus4 Malin Road y 

p~"f•= Cy:"`'' 
Grant Licence 

Carndcnagh Co Donegal.  

T 
Patrick Shoic:in. Cinnd:i:lon. Rathrrull:rn 
Co Denenal p,~c;f c Oystta5 Rchrsta Li::erce 

T1:/311 
Itanr.:gati Fish Trail n~ Lta F •nt.,:i R:-3d 

Fa.:f.t: Oystors Refuse Licence Ka;ybc~s. Co. Donnrlal 

7121343 Alan O Su!k,an W13 11a!lyrnacool V,::od 
pacih O tc-rs C•ranl Lc: •_nc•-2 Lctturkumny (..'1 Uancgal, '`' 

The rtm,sons f if this diw.,s:on are vieboratcd on the Dermrtrn nt': wrb,, to at 
ttf'r• r. _:^s, i•.Iti  r,. ,r, Ir '~::> r!- .r1..1 'rr -1: 1:1`=- r..1` 1`•'t .r,-•...~~.~ :.'.m.•r t .l yri,  r.'1•t•.'+ -_~~ ,

t _3•_.- - 1. '.t .. ~ .._ _ . 
1,lJr I~It(.it:_ . "1  ^. ;!_I_zrw'_t'..!: 
:.n hGTc(+1i a;T•.1, ►St t E• +,q 1:1('1::~.rr\! L lCi n: O (:~-, I. ~l rY,i7y t)\' Jr. t !L` Irl .,r t~nri vml: n r; r rr:::1th i t 4  
tho d3h>'.f its Guhi at : r to TFiF A7, • ; ;P-'+IRE LIC•r:PICES -tPPFALS (K7147-,7 It ,:T i L I•y 1: •1u•t 
P.,rtr,:at:o C o t stns h y C,1tnr "et nil the Nwtii.e ct! At :%t:.11 Apr 1, • str,;n Form: a.a '3b'e frctn the E. 2 
phone 057 8:131?11 u•ma-1 tnr:- _Lj-,h i~ or wrt nc.trt at Im. 

A person mtay quesUun the va!,dai of tho Foreshon: I icence determination ty way of as avvLcat'an 
for Iudic:)l re.;ou under Ordc'r 84 of the Ru'tta •,f tht> Suc-ericr court ( 91 pin 15 of 1-286) Pia ncai 

•t , .1 r:., , I, i(:i•tl !;•Jft -finife ".t.:in .•,r:it n1?..,rl: 

CALLING ALL NURSES, MIDWIVES. STUDENT NURSES 
8 CARE ASSISTANTS NATIONWIDE 

e Do you want to work in a less stressful work environment? 

e Do you wish to have flexible hours and be in charge of your own work schedule? 

e Do you just want to make a few extra euro for the holidays or something special? 

e Try out a Hospital/Worksite with agency shifts through Nurse on Call before committing 
to a permanent position. 

e Do you want to be able to work around family life and work when It suits you? 

e Do you want to reduce your working hours but wish to keep your skills up? 

WORK THIS WEEK-GET PAID NEXT WEEK 

Pick and choose your own hours, work as much or as little as you like. 
li_E QwliT::a;Ion/lncat!en Allewar,ees & senior stall riur:c Rate. 

Fast track registration. 

Work Available Now for RGNs, RCNs, RMs, RPNs and RNIDs. 
New Graduates and Nurses returning to work also very welcome 

Student Nunes/Midwives & Care Assistants Ireac level S or in the preens of amining) 

Huge Variety of Nursing Work Available - from HSE, OATHS & Private Hospitals to less Acute 
Care environments such as Care of the Elderly, ID Services and HSE Home Care 

INTERVIEW TIMES & DATES" 

Gativay: Gr:-i dfice Pill Caton-/ Regal FsA 

T(rsral 0Sm Octxmber are Tue evy 19th tktrititim dam loan timl 3 30am 
SII,ro: i'!• ..n iii»=1 nx.~l ('.reel 71ct!Jt:d.*.; "1`':r l3•/cn.:.ttlrm 10:r~ tu:bl 3 7L~tn 

Lettcti,ann f: Ict:l te"ulo rry Fr -1 Pxa -1h_ wig r;!A Cert: ct itc 11C.tr. ur.4; 3.30rr. 
-'A:onW.,nrr,jH:;',.I4.,xaf 1~-jVC::nPi..  

key^'.  

For more Information, please call 091511412 (press 3) or email your CV to 

interviewer nureencall.ie Check out our website - vv%vw,nurseoncall.ie 

Farm r.T::._h:::r ; t 
E 11-•i-n;t  i•t 

V;A.'aEDl TIRACTUIS c : 
;e:l & Te lohandi :13 .n a,: 
randC.~rs • A3 Makes a^d 

IV Eli;, r: g and 
?r^Anna Tae Pr,= Pad 

,
Nmt. ,wCe Ulle_.:rn Tel 
;lit CC4471144L-~ PC' 
'9G Z71 C".14 W." net:r!• 
3 •:.: e': _ ... p 

Sri t:.!r: l3 ant 

-- - -- - - - -- --- - - - - — - - 

Supporting You, Building Communities 
! 
it 

ex INVESTORS S.!var 
oiN PEC)PLE 

Apex Housing Association provides housing, care and 

support for the needs of the whole community In a variety . 
tx,~ C; \

t
«:.;~ 

of settings across N. Ireland. Full details of all vacancies 

are available at www.spex.org.uk  

Housekeeper 
li• .rti~l,<~~:,r.~ ., Fortwell Place, Letterkenny, Co. Donegal 

Permanent Post: 1 x 15 hours per week & Reserve list 
Salary: 617,797 Pe-  c. -I'm p u rcra 

5-•,: lr:;=r 'her. 

AFpllratian !arrrs can be tcn:p:etrd c•tlinrt at wslntcapex.org.uk  it 01 'let:] Tla::T; -: 
:Inn fie) Im insrc:.:d v r=r- 

cr a hard capy reGatn;eel by sand!..^.g a iargv siarnr:ed addressed 

d :t s, :: r. r c~ :u.:; ,h: enve;ape v.;m fs.6S postage (An Post stamps) la R-i-sennel 8 

:he teas ost.:: .1 ,1 n,l Tralritng Aopt. Apex, to e::Yher street. t3nry-lcndraderry, ET48 CHL 
ItuotIngthe Job title and location I►  eau rick rite arse further d:tat!s, 

tb: III- r.r .t(."_ an d,,:- please can. trio Persa-nel lc- utmr.:t an o a8 a 888 r• 44 O ls3 4 
tall Pab::. nl . utl It. tlf..4 Closing date for of ;titac!e is Wednesday, :olh December 2ot7. 

A_!L.-.,  

i.:.' : ` tl::, ,t:' C!~'j^:aI  

%1A. llct­ 
r rc..;t • r ;tom I www.apex.org.uk 
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AQUACULTURE - LICENSING UNDER 

FISHERIES (AMENDMENT) ACT, 1997 and 

FORESHORE ACT, 1933 

SHELLFISH AND FINFISH 

I Q Aquaculture and Foreshore Licence Application Form 

Important Note 

Section 4 of the Fisheries and Foreshore (Amendment) Act, 1998 (No. 54) 
prohibits any person maldng an application on or after 10.  December 1998 for an 

Aquaculture Licence from commencing aquaculture operations until duly licensed 
under the Fisheries (Amendment) Act, 1997 (No. 23), and provides that a breach of 

that prohibition will cause the application to fail. 

G 

Coastal Zone Management Division 
Department of Communications, Marine and Natural Resources 

Leeson Lane, Dublin 2 

Fax: (01) 6782189 



AOUACULTURE AND FORESHORE LICENSING APPLICATION FORM, for purposes 
of FISHERIES (AMENDMENT) ACT. 1997 and FORESHORE ACT, 1933 

Accompanying Guidance Notes should be read 
before completing this form 

Note.  Details provided in Parts 1 and 2 will be 
made available for public inspection. 
Details provided in Part 3 are confidential and are 
not for public disclosure. 

USE BLOCK CAPITALS IN BLACK INK 

For Office Use 
Application Reff, No. 
Date of receipt, (Dept. Stamp): 

Name(s) of Applicant(s) in full: 
1.A LOUGH S WILLY SHELLFISH GROWERS CO-OPERATIVE SOCIETY LTD 
1.13 

Address es of Applicant(s) in full: 
LA STATION HOUSE 1.13 

MALIN ROAD 
CARNDONAGH 
CO DONEGAL 

Fax: IV Tel: 

Insert X in relevant box 
Indicate the relevant type of application: 

-(i) Aquaculture Licence 

-(ii)Trial Licence 

-(iii)Review of Aquaculture Licence 

-(iv)Renewal of Aquaculture Licence X  

-(v) Foreshore Licence 

(This Application Form is valid for each type of application.) 

laDD_DT_E OF AOUACULTURE 
Indicate the relevant type of application: 

-(i) Land-based 

-(ii) Marine-based 

-Shellfish 

(iii) - extensive X 

(iv) — intensive 

-(v) Finfish 

0 



.' Lupo-~[rn~vTs >;Nct,o~n w1TH T~li.~,PPiLC.ATIO~t 
The following documents are enclosed with this application: 
(1) - Ordnance Survey Map (Scale of 1: 10,560, ie, a six inch map) OBLIGATORY 

(2) - British Admiralty Chart (largest available scale) 

(3) - Decision of planning authority under Planning Acts 

(4) - Copy of licence under Section 4 of Local Government 
Water Pollution) Act, 1977 

(5) - Environmental Impact Statement 

(6) - Drawing of the structures to be used and/or the layout of the farm OBLIGATORY 

(7) - Water Quality Analysis Report (required for Land-based sites only) 

(8) - Application Fee OBLIGATORY 

(9) - Other (specify): 

2.A Employment, Qualifications, Experience, Etc- 

(i) Details of Applicant's qualifications and experience in aquaculture: 

_ALL MEMBERS HAVE BEEN INVOLVED IN THE CULTIVATION OF OYSTERS AND MUSSELS 
FOR APPROX 14 YEARS 

(ii) Other relevant experience (courses attended, etc): 

(iii) Details of projected employment creation during first four years of proposed development: 

SAME AS PREVIOUS RECORDS 

(iy) Proiected employment (number of persons): 

O 



Year]: Year 2: Year 3: Tear 4: 1 

18_AauacuItumSitc-D-Mils 
Indicate type of site: 

- (i) Land-based 
- (ii) Marine-based 

2.0 .Land-Based Site 
(To be completed if appropriate) 

(i) State species to be farmed: 
N/A 

(ii) State proposed system of culture e.g., pond, raceway, circular tank or other method: N/A 

(iii) Full address of proposed site including Townland and County: N/A 

iv Tonnage to be produced. 
Year 1: Year 2: 1 Year 3: 1 1 Year 4: 

(v) Proposed source of stock: 

(vi) Name of river(s) supplying site with water; N/A 

(vii) Estimate drought flow in gallons per minute: 

(viii) Is there a fall of 1.5 metres in the water level at this site or can this be obtained by damming the river wit 
giving rise to flooding of your own or neighbour's land upstream of the site? C. 

(ix) Area of proposed site (hectares): 

(x) Details of services available on the site e.g., main road access, electricity: 

(xi) Are there at present any possible sources of pollution upstream of the site, e.g. discharge 
from sewerage plant, farmyard, sheep dip facility, silage effluP.nL_auaU y, s}ncinit_., 



I  

or factory? YES NO 
ii) If yes, supply details: 

-~ N/A 

La d-based Sit (continuedl 

2J3 The following must be supplied: 

- (i) Sketch of the layout of the site in relation to the river(s), road(s) and buildings; 
- (ii) Water quality Analysis Report, which should be drawn up in accordance with the parameters 

set out in Annex C of the Guidance Notes. 

2.E The following conditions must be met in order to allow for consideration of licensing 
of land-based aquaculture: 

- (i) the buildings and equipment must be put in place to the Department's satisfaction; an 
-(i) the operation must comply with Local Authority requirements. 

~,F Marine-based Sit sl 
(To be completed if appropriate) 

Location -(i) Bay: LOUGII SWII,LY 

-(ii) County: DONEGAL 

I (iii) OS Map No: DONEGAL SHEET 37 

I (iv) Size (hectares): 776 

(v) Species (to be specified): COMMON MUSSEL, GIGAS OYSTERS, NATIVE OYSTERS 

-Aquatic Plant(s) 
-Any form of aquatic food suitable for the nutrition of fish 

i ~ (vi) Method of culture (e.g., nets, ropes, tanks, trestles, etc.) BOTTOM CULTURE BAG & TRESTLE 
/I-IANGING BASKET METHOD FOR OYSTERS 

(vii) Drawings of structures to be used in method of culture should be enclosed. 

(viii) If cages or tanks are proposed, state: 

-(a) Number: 

-(b) Type and shape: 

-(c) Cubic Capacity: 



-(d) Depth: 

(ix) Proposed specific site locations (with reasons): 

(x) Describe proposed purification facilities to be used, where appropriate: 

Marina-- scd Site(s).kotinucd 

2.G Give details of any special requirements relating to the health of the proposed project 
and the wider matters of public health and safety: 

~.~ Totut a to be produce: 

Species Year 1: Year 2: Year 3: Year 4: 
(To state) 

50011000 TONS OF MUSSELS PER MEMBER (11 MEMBERS) 

2.I Reasons for selection of site(s): 

N/A 

Note: The proposed access route to the sites) from public road across tidal foreshore area 
Alust be indicated on the OS snap accompanying the application. 

2,1 Em iroweritaLlmpact_ tem-e-nt~ISJ;  

A copy of an EIS, if required, should be enclosed with the application. The EIS should contain the 
information specified in Annex B of the Guidance Notes. 



3. Will the product be processed or packaged? YES 0 No 0 

4. If yes, give details: 

N/A 

I/We hereby declare the information provided in Parts 1, 2 and 3 above to/be true 
to the best of my/our knowledge. I/We enclose anappllicmtrOn f * of E n 
with this application.  

Signature(s) of Applicants L _ io 

 

Date: ..2 (.~ , c.t. 

*Preferred method of payment is by cheque or bank draft. The fee should be 
made payable to the Department of Communications, Marine and Natural Resources. 

This form should be forwarded, with the required documents and application fee, to: 

Aquaculture Licensing 
Coastal Zone Management Division 
Department of Communications, Marine and Natural Resources 
Leeson Lane 
Dublin 2 

NO 
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I NO. SITE AT Lough Swill C®.DGNEGAL 

Co-ordinates & Area 

Site T12/037D (60.135 Ha 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

230900, 421200 to Irish National Grid Reference point 
230900, 421800 to Irish National Grid Reference point 
232400, 421800 to Irish National Grid Reference point 
232400, 422200 to Irish National Grid Reference point 
233247, 422200 to Irish National Grid Reference point 
231018, 421200 to the first mentioned point. 

0; 



1 NO. SITE AT Lough SwiUv COMONEGAL 

Co-ordinates & Area 

Site T12/037B (847.37 Ha) 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

228700, 424400 to Irish National Grid Reference point 
230090, 425490 to Irish National Grid Reference point 
233942, 42 651 to Irish National Grid Reference point 
233523, 421848 to Irish National Grid Reference point 
233247, 422200 to Irish National Grid Reference point 
232400, 422200 to Irish National Grid Reference point 
232400, 421800 to Irish National Grid Reference point 
230900, 421800 to Irish National Grid Reference point 
230900, 421200 to Irish National Grid Reference point 
229327, 421200 to the first mentioned point 

M-i MM .-- 191MOMWIYA 



1 NO. SITE AT Lough Swills CO.DONEGAL 

Co-ordinates & Area 

Site T12/037C (25.4205 Ha) 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

231640, 427448 to Irish National Grid Reference point 
2319502  427500 to Irish National Grid Reference point 
232150, 426700 to Irish National Grid Reference point 
231850, 426650 to the first mentioned point. 

C',  



1 NO. SITE AT Lough Swiliv CO.DONEGAL 

Co-ordinates & Aren 

Site T12/037A (306.1135 Ha) 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

232630, 426317 to Irish National Grid Reference point 
233603, 426845 to Irish National Grid Reference point 
234880, 424100 to Irish National Grid Reference point 
234390, 423934 to the first mentioned point. 

/ - •.1111-1 • ~/-II-  r • ► - C-. ~- • ,~ - _1• 1-- !~ ~ •1 1 1 11 
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Ministerial Determination in relation to EIS requirements 
concerning the cultivation of shellfish by Lough Swilly Shellfish 
Growers Co-Operative Society Ltd. (T12/37) in Lough Swilly, 

Co. Donegal 

I, Simon Coveney, Minister for Agriculture, Food and the Marine in accordance with 
the requirement of Regulation 5(2) of the Aquaculture (Licence Application) 
Regulations, 1998 has considered whether this licence application to culture shellfish 
is Iikely to have significant effects on the environment and would require the 
submission of an Environmental Impact Statement. 

I have considered the proposed aquaculture activity, and determined that it would be 
unlikely to have significant effects on the environment and that an EIS is not required 
for this application for the reasons outlined below. 

However, as part of a separate Appropriate Assessment carried out under Article 6 (3) 
of the Habitats Directive it was concluded that it was likely that the proposed 
aquaculture activity, alone or in combination with other aquaculture activities, would 
have significant impacts on the Conservation Objectives of Lough Swilly SAC/SPA. 
The conclusions of the Appropriate Assessment will need to be fully considered prior 
to any licence determination being made. 

REASONS AND CONSIDERATIONS 

I had regard to the provisions of: 

0 i. Regulation 5 of the Aquaculture (Licence Application) 
Regulations, 1998; 

ii. EIA Directives (codified by Council Directive 2011/92/EU); 

iii. The criteria specified in Annex III of Directive 2011/92/EU; 

iv. The guidance contained in the European Commission 
document entitled "Guidance on EIA, Screening" June 2001; 

v. The Appropriate Assessment of Aquaculture and Fisheries in 
Lough Swilly Special Area of Conservation and Special 
Protection Area 

and also to the report and recommendations of the Department's Screening Group 
with particular reference to: 



a) the nature and scale of the proposed aquaculture activity relative to the body 
of coastal water within which it is located; 

b) the absence of any protected structures or recorded monuments in the area of 
the proposed aquaculture activity - as per Donegal County Development Plan; 

c) the low population density of the surrounding area; 

d) the low visual impact of the proposed aquaculture activity; 

e) the proposed aquaculture activity is not likely to have any significant impact 
on the wetlands in the area; 

f) the non-use of toxic or hazardous substances as part of the proposed 
aquaculture activity; 

C
. 

g) the minor risk of accidents occurring as result of the proposed aquaculture 
activity; 

h) the low risk of impacts on navigational safety - impact will be mitigated by 
appropriate marks on the development; 

i) public access to recreational and other activities should not be impacted by the 
project; 

j) the findings of the Appropriate Assessment in relation to the impacts on 
protected habitats and species. 

DATED: 4"' November 2015 
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X00277-17: Recommendation to Grant Aquaculture and 

Foreshore Licences for 7 sites (T12/37) 

TO: Minister Author: Karen Gill 

Owner: Gill, Karen StatUS: Completed 

Purpose: For Decision Reviewers: Foley, Gerry,Whelton, Batt,Quinlan, John,Beamish, Cecil 

Division/Office: Coastal Zone Management 

Decision By.- 

Final Comment 

Minister determines that a variation of the Aquaculture and Foreshore Licences applied for be granted for the reasons 
outlined. 

Seen and Approved 
Date Signed 

Action Required 

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/37) 

Executive Summary 

The Minister's determination is requested in relation to an application for the renewal of an Aquaculture Licence 

from Lough Swilly Shellfish Growers Co-Operative Society Limited. The application is for the cultivation of bottom 

mussels on 4 sites (T12/37 Al, T12/37131, T12/3782, T12/37C) with bottom oysters on one of the sites (T12/37C) 

and also Pacific Oysters using bags and trestles on 3 Sites T12/37A2, T12/37133, T12/134 on the foreshore in Lough 

Swilly, Co Donegal. The original licence covered over 2,000 ha, but only approximately 1,470 ha of this related to 

the foreshore. 

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration. 

It is recommended that the Minister determines that a  variation  of the Aquaculture and Foreshore Licences applied 

for be granted for the reasons outlined in the 'Detailed Information' section below. The variation involves a 

reduction and revision of the footprint to 7 individual sites with a cumulative hectarage of 450.25 ha. 

Comments 

• (27/11/2017 12:26:59) Ann Smith: Approved for Submission to Minister. 

• (27/11/2017 11:45:26) Cecil Beamish: Recommended that the Minister determines that a variation of the 
Aquaculture and Foreshore Licences applied for be granted for the reasons outlined in the submission. 

• (24/11/2017 15:53:51) John Quinlan: Recommended for approval please. 



• (24/1 1 /2017 15:00:02) Batt Whelton: I agree with the recommendation that Aquaculture and Foreshore 
licences be granted for a reconfigured and reduced footprint consisting of 7 individual sites with a 
cumulative hectarage of 450.25 ha. 

• (23/11/2017 10:12:37) Gerry Foley: It is recommended that the Minister approves the granting of a variation 
of the Aquaculture / Foreshore licences (renewals)applied for by the Lough Swilly Shellfish Growers Co-
Operative Society Limited for the reasons outlined in the submission above. 

Detailed Information 

Recommendation to grant a variation of Aquaculture Licence Renewal Application (T12/37) 

DECISION SOUGHT 

The Minister's determination is requested please in relation to an application for the renewal of an Aquaculture 

Licence from Lough Swilly Shellfish Growers Co-Operative Society Limited (T12/37) for 3 sites in Lough Swilly, 

Co. Donegal. These sites surround Inch Island in Lough Swilly (see map attached Tab A). 

Also attached is a submission in respect of the accompanying Foreshore Licence, for the Minister's consideration. 

RENEWAL APPLICATION 

A renewal application for an Aquaculture Licence has been received from the applicant referred to above (in 

conjunction with an application for a Foreshore Licence). The original licence was for the bottom cultivation of 

mussels and the cultivation of oysters in bags and trestles and the licensed area consisted of three sites (37A, 37B & 

37C) with a cumulative hectarage of over 2,000 ha, including approximately 1,470 hectares of foreshore. 

In 1994 Lough Swilly Shellfish Co-Op was granted a 10 year foreshore licence for the cultivation of oysters and 

mussels under the Foreshore Act 1933 and was also granted a ten year fish culture licence for the deposit, propagation 

and harvesting of oysters and mussels under section 15 of the Fisheries Consolidation Act 1959 (1959 Act). 

The effect of Section 75 of the Fisheries (Amendment) Act 1997 (1997 Act) and Section 3 of the Fisheries and 

Foreshore (Amendment) Act 1998 (1998 Act) is that a foreshore licence under the Foreshore Act 1933 for aquaculture 

purposes and a fish culture licence under Section 15 of the Fisheries (Consolidation) Act 1959 were deemed to the 

aquaculture licences granted under the 1997 Act. By virtue of Section 19A(4) of the 1997 Act the Co-Op is entitled to 

continue operating as if those licences, which were deemed by the 1997 and the 1998 Act to be aquaculture licences, 

were still in force, pending a Ministerial determination on the renewal application. 

C 



Section 7 of the Fisheries (Amendment) Act 1997 provides that the Licensing Authority (i.e. Minister, delegated 

officer or, on appeal, the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do 

so, license a person to engage in aquaculture. 

HABITATS 

Article 6 (3) of the Habitats Directive provides that "AnY plan or project not directly connected with or necessan~ to 

the management of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment 

of its implications for the site in view of the site's consen~ation objectives ... the competent national authorities shall 

agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the site 

concerned... " 

The Lough Swilly Appropriate Assessment process carried out under Article 6(3) of the Habitats Directive concluded 

that existing and proposed aquaculture activities would have significant impacts on the Conservation Objectives of the 

Lough Swilly SAC and SPA. In particular, it found that aquaculture, including both currently licensed sites and sites 

for which new applications have been made, overlaps all of the six different community types found within the 

qualifying interest of Lough Swilly SAC. 

An Appropriate Assessment Conclusion Statement has previously been approved by the Minister (see Conclusion 

Statement attached) which outlines management responses to address licensing aquaculture in this SAC/SPA in 

compliance with Birds/Habitats requirements. The measures being undertaken are as follows: 

- Reduction in aquaculture site footprint to bring habitat occupancy down below the 15% threshold of overlap 

between a disturbing activity (e.g. bottom mussel cultivation) and a habitat and also to meet the particular 

requirements specified for the Ostrea edulis (Native Oyster) areas 

- Only native oyster activity will be allowed in Ostrea edulis dominated community 

- The amount of habitat reduction required for each site was worked out on a pro rata basis, i.e. as a proportion of the 

cumulative habitat overlap arising for each habitat type. Ten applications, including this application, encompassing a 

total area of 2139ha are being reduced by an average 53.4% to 996ha 

- Marine Engineering Division drew up indicative maps of the re-configured and reduced areas in respect of this 

application. They are part of the maps appended to the Conclusion Statement (attached to this submission). The 

application site areas are shown in magenta and the proposed revised areas are shown in blue 

- The current Engineering maps (TAB A) for this application are a further refinement of the indicative maps attached 

to the AA Conclusion Statement (following discussions with the applicant). The guidance regarding not more than 



15% occupancy of five habitat areas (and no occupancy of Ostrea Edulis dominated community) by the cumulative 

bottom mussel area is followed 

CONSULTATION AND PUBLIC COMMENT 

The original application was sent to the Department's technical experts, statutory consultees and was also publicly 

advertised in a composite public notice covering both aquaculture and foreshore elements. 

Technical Consultation 

Engineerina Division: Stated that it would not be considered appropriate to further renew a licence of this size given 

the low productivity and excessive area licensed. The current proposals for licensing (i.e. significantly reduced 

footprint) have been developed in consultation with Marine Engineering Division and taking account of habitats 

requirements. 

Marine Survey Office: Stated no objection to this licence renewal. 

Sea Fisheries Protection Authority: Stated no objection from a food safety and fishery control perspective. 

Statutory Consultation 

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be  

notified of an Aquaculture Licence application. 

Comments were received from the following statutory bodies: 

DCHG: The application was examined by the Department of Culture, Heritage and the Gaeltacht (DCHG) from a 

nature conservation and underwater archaeological perspective. 

Nature Conservation — DCHG raised a number of points concerning Lough Swilly SAC/SPA. Their concerns 

included potential impact of aquaculture on protected bird species and habitats. This Department's response is below: 

The primary mitigation measure to ensure reduction in impact is the proposed reduction of spatial extent of the 

aquaculture sites within the SAC/SPA. The guidance regarding not more than 15% occupanQ, of five habitat areas 

(and no occupancy of 0strea Edulis dominated community) by the cumulative bottom mussel area is followed. A 



reduction in the level of these activities is also likely to reduce the risk of disturbance to bird species. All issues are 

ftdly addressed in the Licensing Authority's Conclusion Statement. 

This application (T12/37) is being rationalised down from a cumulative hectarage of over 2,000 ha, inchrding 

approximately 1,470 hectares of foreshore to 450.25 ha to address habitats issues. The reason for the proposed 

reduction is the requirement to rationalise bottom based aquaculture areas to reduce overlap to <15% with each of 5 

individual habitas (Fine sand community complex, Intertidal mixed sediment with Polychaetes, Mud community 

complex, Muddvfine sand with thysaira flexttosa and Subtidal mixed sediment with Polychaetes and Bivalves). 

DCHG  -Underwater Archaeology also recommend that a full underwater archaeological impact assessment be carried 

out. 

An underwater archaeological study was commissioned and this found no evidence of archaeological structures, 

features or objects within the site/s of the proposed aquaculture in Lough Swilly. Sites T12/037A1, T12/037B1, 

T12/037B2 and T12/037C, bottom mussel, are applications for licence renewal and the area has previously been 

subject to harvesting using the type of dredge used does not penetrate the seabed deeply the likelihood of 

encountering in sitti features are greatly reduced. The negative impact is classified as low. Sites T12/037A2, 

T12/037B3 and T12/037B4, oyster trestles and BST, are applications for licence rene►val. There svill be minimal 

disturbance to potential buried archaeological sites due to the placement of trestles directly on the surface of the 

foreshore. While the passage of tractors or other vehicles to and from the cultivation area, may compress upon 

unknown buried archaeological remains, the routes are well established access ways have which have been in use far 

a number of years. The potential negative impact is classified as imperceptible. Therefore, no further archaeological 

input is deemed necessary. 

The draft licence(s) contain general requirements in relation to archaeological objects and the legal provisions 

applicable in this area. 

Marine Institute: Recommends that DAFM take full account of the findings of the Appropriate Assessment report and 

the proposed mitigation measures in the Natura Conclusion Statement (The re-configuration and reduction in 

footprint of the sites addresses "habitat" issues). Recommended use of triploid oysters as a specific licence condition. 

This will be operationalised by way of a licence condition. 

Commissioner of Irish Lights: No objection to the development. 

Inland Fisheries Ireland: Recommended that cognisance to be taken of the Lough Swilly Appropriate Assessment as 

part of the renewal site overlaps with a native oyster bed, and other habitats and the extent of the disturbing activities 

(The re-configuration and reduction in footprint of the sites addresses this "habitat" issue). 



IFI also referenced other issues of a generic nature which they would like to be addressed; these are covered by 

standard licence conditions. 

BIM: No objections to the renewal and stated that they are satisfied that the proposed operation does not conflict with 

any other aquaculture or inshore fisheries interest in the area. 

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore 

elements, in the "Donegal Democrat" on 28`" January, 2016. The application and supporting documentation were 

available for inspection at Buncrana and Letterkenny Garda Stations for a period of 4 weeks from the date of 

publication of the notice in the newspaper. 
all 

There was one objection received arising from the public consultation process. 

The objector asserted that any mussel spat areas should not be licensed but should be left as a common resource. 

However, the information available to the Department is that mussel spat areas have been intennittentl►/infregtretitly 

found in different parts of the lower Lough — not just in part of co-op site. 

CRITERIA IN MAKING LICENSING DECISIONS 

The licensing authority, in considering an application, is required by statute to take account, as appropriate, of the 

following points and also be satisfied that it is in the public interest to license a person to engage in aquaculture: 

The suitability of the place or waters 

Scientific advice is to the effect that the waters are suitable for the cultivation of oysters/mussels. However, note has 

also to be taken of the implications for these Natura sites and their Conservation Objectives. 

Other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project. This aquaculture has co-

existed with other leisure activities in the area. 

The particular statutory status of the waters 

Natura 2000 



The proposed site is located within Lough Swilly SACI SPA. An Article 6 Assessment has been carried out in relation 

to aquaculture activities in Lough Swilly SAC/SPA. The Article 6 Assessment and its findings were examined by the 

Department and its scientific /technical advisors and significant site reductions were recommended to accommodate 

the requirements of rite Article 6 Assessment (see AA Conclusions Statement attached). The footprint in respect of this 

renewal application is being re-configured and reduced from a cumulative hectarage of over 2,000 ha, including 

1,471.5 hectares of foreshore, in Lough Swilly to 450.25 ha of foreshore. This management action is being taken to 

mitigate the risk of the deterioration of conservation status of habitats/species that is directly attributable to 

aquaculture operations. 

Shellfish Waters 

The site is located within Lough Swilly Shellfish Designated Waters. Oysters and Mussels in these waters currently 

have a "B" Classification. 

The likely effects on the economy of the area 

Aquaculture has the potential to provide a range of benefits to the local community. 

The likely ecological effects on wild fisheries. natural habitats. flora and fauna 

The DCHG comments oil ecological effects on natural habitats, flora and fauna are covered tinder the Consultation 

and Public Comment section. No significant issues arose regarding wild fisheries. 

The effect on the environment generally 

- The Minister has already determined that an Environmental Impact Statement is not required for this project (TAB 

B). 

- DAHG recommended a fall underwater archaeological impact assessment be carried out in Lough Swilly. A study 

was commissioned to address concerns on this issue and found no evidence of archaeological structures, features or 

objects within: the sites of the proposed aquaculture 

SPECIAL LICENCE CONDITIONS 

The existing licence held by the Co-op does not include any conditions relating to membership of the Co-Op. The 

renewal licences contains standard conditions regarding cooperative membership. 



The cultivation of Pacific Oysters is conditional on the use of triploid seed. 

RECOMMENDATION 

It is recommended that the Minister: 

Approves the granting of a variation of the Aquaculture Licences sought, i.e. reducing and revising the footprint of the 

sites as follows: 

T12/37A as revised is now made up of 2 sites: 

C 
Site 37A 1 of 143.01 ha for bottom mussel culture 

Site 37A2 of 2.79 ha for suspended Pacific oyster culture 

T12/37B as revised is now made up of 4 separate sites: 

Site 37B 1 of 85.01 ha for bottom mussel culture 

Site 37132 of 177.78 ha for bottom mussel culture 

Site 37133 of 23.76 ha for suspended Pacific oyster culture 

Site 37134 of 0.77 ha for suspended Pacific oyster culture 

Site 37C is one site of 17.13 ha for bottom mussel and oyster culture 

The reason for the proposed reduction is the requirement to rationalise bottom based aquaculture areas to reduce 

overlap to <15% with each of 5 individual habitas (Fine  sand community complex, Intertidal mixed sediment with 

Polychaetes, Mud community complex, Muddy fine sand with thysaira flexuosa and Subtidal mixed sediment with 

Polychaetes and Bivalves). 



In accordance with standard practice, a separate Aquaculture/Foreshore Licence will issue in respect of each of the 7 

sites. 

REASONS FOR DECISION 

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing 

determination and the reasons for it. To accommodate this, it is proposed to publish the following on the Department's 

website, subject to the Minister approving the above recommendation: 

"Determination ofAquacultitre/Foreshore Licensing Application (Renewal) —T12/37 

Lough Swilly Shell Fish Gro►vers Co-Operative Society Limited has applied for further authorisation (rene►val) for the 

cultivation of oysters and mussels on the foreshore on sites (37A, 37B & 37C) consisting of a cumulative hectarage in 

the order of 2,000 ha, including 1,471.5 hectares of foreshore, in the area surrounding Inch Island in Lough Swilly, 

Co. Donegal. 

The Minister for Agriculture, Food and the Marine has determined that it is in the public interest to grant a variation 

of the licences sought, i.e. reducing and recatftguring the footprint of the sites to a cumulative total of 450.25 ha as 

follo►vs: 

T12/37A as revised is nosy made up of 2 sites: 

Site 37A1 of 143.01 ha for bottom mussel culture 

Site 37A2 of 2.79 ha for suspended Pacific oyster culture 

T12/37B as revised is now made up of 4 separate sites: 

Site 37B1 of 85.01 ha for bottom mussel culture 

Site 37B2 of 177.78 ha for bottom mussel culture 

Site 37B3 of 23.76 ha far suspended Pacific oyster culture 

Site 37B4 of 0.77 ha for suspended Pacific oyster culture 

Site 37C is one site of 17.13 ha for bottom culture of mussels and oysters 

In making his determination, the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 

1997, and other relevant legislation, he was required to have regard Such matters include any submissions and 



observations received in accordance with statutory provisions. The following are the reasons and considerations for 

the Minister's determination to grant the licences sought:- 

- Scientific advice is to the effect that the waters are suitable; 

- Public access to recreational and other activities can be accommodated by this project; 

- The sites are located within Lough Swilly Shellfish Designated Waters. Oysters and Mussels frorn this area currently 

have a "B" classification; 

- This renewal should have positive effects on the local economy; 

- An EIA screening assessment was carried out and it concluded that the environmental impacts from the proposed 

activity will not be significant. The reasons and considerations for the Minister's determination at EIA screening stage 

are available on the Department's website; 

- There are no effects anticipated on the man-made environment heritage of value in the area. An archaeological 

study was carried out and it indicated that consultation of cartographic and archaeological sources did not identib,  

any know: archaeological sites within the site/s of the proposed aquaculture; 

- All issues raised during Public and Statutory consultation phase; 

- The site is located within Lough Swilly Special Area of Conservation (SAC) and Special Protected Area (SPA). An 

Article 6 Assessment has been carried out in relation to aquaculture activities in Lough Swilly SAC/SPA. The 

Licensing Authority's Appropriate Assessment Conclusion Statement (available on the Department's ivebsite) outlines 

how aquaculture activities in this SAC/SPA, including these sites, are being licensed and managed so as not to 

significantly and adversely affect the integrity of Lough Swilly SAC and SPA. It also outlines the relevant mitigation 

measures: 

• The primary mitigation measure to ensure reduction in impact is the reduction of spatial extent of the 
aquaculture sites within Lough Swilly SAC/SPA, including no occupancy of Ostrea Edulis dominated 
community areas 

• Bottom based aquaculture areas are being rationalised to reduce overlap to <15% with each of 5 individual 
habitats (Fine sand community complex, Intertidal mixed sediment with Polychaetes, Mud community 
complex, Muddy fine sand with thysaira,flexuosa and Subtidal mixed sediment with Polychaetes and 
Bivalves) 

• The footprint of T12/37 is being reduced from a cumulative hectarage in the order of 2,000 ha, including 
1,471.5 hectares of foreshore in Lough Swilly to 450.25 ha of foreshore. This management action is being 



taken to mitigate the risk of the deterioration of conservation status of habitats/bird species that is directly 
attributable to aquaculture operations. 

- The cultivation of Pacific Oysters is conditional on the use of Triploid Seed. 

- The updated and enhanced Aquaculture and Foreshore licences contain teens and conditions which reflect the 

environmental protection required under EU and National law." 

Submitted please. 

Karen Gill 

Aquaculture & Foreshore Management Division 

Recommendation to grant a Foreshore Licence for a reduced footprint (T12/37) 

DECISION SOUGHT 

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Lough 

Swilly Shellfish Growers Co-Operative Society Limited (T12/37) for 3 sites in Lough Swilly, Co. Donegal in which it 

is proposed to conduct aquaculture. These sites essentially surround Inch Island in Lough Swilly (see maps attached 

Tab A). 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is 

required in respect of this submission (Foreshore Submission) and submission above (Aquaculture Submission), 

which refer to the same site. 

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence 

defines the activity that is permitted in this area. The continuing validity of each licence is contingent on the other 

licence remaining in force. 

APPLICATION FOR A FORESHORE LICENCE 

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an 

Aquaculture Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence 

N 



application. The original licence was for the bottom cultivation of mussels and the cultivation of oysters in bags and 

trestles and the licensed area consists of three sites (37A, 37B & 37C) with a cumulative hectarage in the order of 

2,000 ha including 1,471.5 hectares of foreshore. 

In 1994 Lough Swilly Shellfish Co-Op was granted a 10 year foreshore licence for the cultivation of oysters and 

mussels under the Foreshore Act 1933 and was also granted a ten year fish culture licence for the deposit, propagation 

and harvesting of oysters and mussels under section 15 of the Fisheries Consolidation Act 1959 (1959 Act). 

The effect of Section 75 of the Fisheries (Amendment) Act 1997 (1997 Act) and Section 3 of the Fisheries and 

Foreshore (Amendment) Act 1998 (1998 Act) is that a foreshore licence under the Foreshore Act 1933 for aquaculture 

purposes and a fish culture licence under Section 15 of the Fisheries (Consolidation) Act 1959 were deemed to the 

aquaculture licences granted under the 1997 Act. By virtue of Section 19A(4) of the 1997 Act the Co-Op is entitled to 

continue operating as if those licences, which were deemed by the 1997 and the 1998 Act to be aquaculture licences, 

were still in force, pending a Ministerial determination on the renewal application. C, 

Section7 of the Fisheries (Amendment) Act 1997 provides that the Licensing Authority (i.e. Minister, delegated 

officer or, on appeal, the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do 

so, license a person to engage in aquaculture. 

LEGISLATION 

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the opinion 

that it is in the public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite 

public notice covering both aquaculture and foreshore elements. 

This application was also sent to the Department of the Housing, Planning and Local Government (DHPLG) in 

accordance with subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the 

Minister for Agriculture, Food and the Marine and the Minister for the Housing, Planning and Local Government. 

Whilst aquaculture legislation requires certain statutory bodies to be notified of an aquaculture application, no other 

statutory bodies are prescribed consultees under Fisheries related foreshore legislation. 

DHPLG:  Had no objection on technical grounds. 

Technical Consultation 

Engineering Division:  Stated that it would not be considered appropriate to further renew a licence of this size given 

the low productivity and excessive area licensed. The current proposals for licensing (i.e. significantly reduced 



footprint) have been developed in consultation with Marine Engineering Division, taking into account habitat 

requirements. 

Marine Survey Office: Stated no objection to this licence renewal. 

Sea Fisheries Protection Authority: Stated no objection from a food safety and fishery control perspective. 

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore 

elements, in the Donegal Democrat on 28''' January 2016. The application and supporting documentation were 

available for inspection at Buncrana and Carndonagh Garda Stations for a period of 4 weeks from the date of 

publication of the notice in the newspaper. 

There were no objections received from the public consultation process. 

CRITERIA IN NIAKING LICENSING DECISIONS 

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to 

do so, grant such a licence. 

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a 

licence under the Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an 

Aquaculture Licence, shall have regard to any decision of the licensing authority in relation to the Aquaculture 

Licence. 

The Minister is also obliged pursuant to Regulation 5 (2) of the Aquaculture (Licence application) Regulations, 199s 

to consider on a case by case basis whether the proposed aquaculture is likely to have significant effect on the 

environment. An EIA Screening Assessment was carried out by the EIA Screening Group (comprising of technical 

experts and Department officials). The Minister has already determined that an Environmental Impact Statement is not 

required for this project (See Assessment in TAB B). 

RECOMMENDATION 

It is recommended that the Minister, having regard to the decision in relation to the associated Aquaculture Licence 

Renewal application: 

approves the granting of Foreshore Licences (TAB D) to Lough Swilly Shell Fish Growers Co-Operative Societ} 

Ltd for a reduced footprint, for a period of ten (10) years, for the occupation of the sites in Lough Swilly specified 

below: 



Site 37A  of 143.01 ha 

Site 37A2 of 2.79 ha 

Site 3781 of 85.01 ha 

Site 3782 of 177.78 ha 

Site 37B3 of 23.76 ha 

Site 37B4 of 0.77 ha 

Site 37C of 17.13 ha 

The purpose of the Foreshore Licences is for the carrying out of aquaculture activities as defined in the associated 14 
Aquaculture Licences, and in accordance with the terms and conditions of the attached draft Foreshore Licences. 

The reason for the proposed reduction in the overall footprint is the requirement to rationalise bottom based 

aquaculture areas to reduce overlap to <15% with each of 5 individual habitas (Fine sand community complex, 

Intertidal mixed sediment with Polychaetes, Mud community complex, Muddy fine sand with thysaira flexuosa and 

Subtidal mixed sediment with Polychaetes and Bivalves) (and to ensure no overlap with native oyster community). 

Karen Gill 

Aquaculture and Foreshore Management Division 
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There are no related Submissions. 
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• Attachment removed: 24/11/2017 12:17:36: Gill, Karen removed attachment TAC C 37 B3.pdf 
• Attachment removed: 24/11/2017 12:17:55: Gill, Karen removed attachment TAC C 37 B4.pdf 
• Sent For Review: 24/11/2017 14:19:51: Submission sent to Batt Whelton for review by Karen Gill 
• Sent For Review: 24/11/2017 15:31:54: Submission sent to John Quinlan for review by Batt Whelton 
• Sent For Review: 24/1 1/2017 15:54:20: Submission sent to Cecil Beamish for review by John Quinlan 
• Sent to the Secretary General: 27/11/2017 11:46:53: Submission sent to Secretary General for review by 

Cecil Beamish 
• Sent to the Minister: 27/11/2017 12:27:00: Submission sent to Minister for review by Ann Smith on behalf 

of the Secretary General 
Reason: Approved for Submission to Minister. 

• Completed: 30/11/2017 17:18:00: Submission completed by Graham Lennox on behalf of the Minister 
Reason: Minister determines that a variation of the Aquaculture and Foreshore Licences applied for be granted for the 
reasons outlined. 
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